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1 —oOo— 

2 BE IT REMEMBERED that on Tuesday, December 29, 

3 1998 commencing at 9:47 a.m., thereof, at Shook, Hardy & 

4 Bacon, One Market, Steuart Tower, Ninth Floor, San 

5 Francisco, California, before me, HOLLY THUMAN, duly 

6 authorized to administer oaths pursuant to Section 

7 2093(b) of the California Code of Civil Procedure, 

8 personally appeared 
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MICHAEL E. PARRISH, Ph.D, 

called as a witness, who, having been first duly sworn, 
was examined and testified as hereinafter set forth. 

—oOo— 

APPEARANCES 

WARTNICK, CHABER, HAROWITZ, SMITH & TIGERMAN, 
101 California Street, Suite 2200, San Francisco, 
California 94111, represented by MADELYN CHABER, 

Attorney at Law, appeared as counsel on behalf of the 
Plaintiff. 

SHOOK, HARDY & BACON, One Market, Steuart 
Tower, Ninth Floor, San Francisco, California 94105, 
represented by LUCY E. MASON, Attorney at Law; and 
GERALD BARRON, Attorney at Law (present when indicated) 
appeared as counsel on behalf of Defendant Philip Morris 
Incorporated; and 

SHOOK, HARDY & BACON, One Kansas City Place, 

004 

1200 Main Street, Kansas City, Missouri 64105-2118, 
represented by WILLIAM S. OHLEMEYER, Attorney at Law, 
appeared as counsel on behalf of Defendant Philip 
Morris, Incorporated; and 

SHOOK, HARDY & BACON, 801 Pennsylvania Avenue, 
NW, Suite 600, Washington, D.C. 20004-2615, represented 
by JOHN C. MONICA, JR., Attorney at Law, appeared as 
counsel on behalf of Defendant Philip Morris, 
Incorporated. 
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December 29, 1998 9:47 a.m. 

—oOo— 

EXAMINATION BY MS. CHABER 
MS. CHABER: Q. Dr. — is it Doctor? 

A. Doctor or Mister. It doesn't matter to me. 
Q. Dr. Parrish, my name is Madelyn Chaber, and 
represent Patricia Henley in this case. 

Could you tell us your address, please? 
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DELETED. 


9 A. 

10 

11 Q. And what is your current employment? 

12 A. I'm employed as a professor of history at the 

13 University of California at San Diego. 

14 Q. How long have you been a professor of history 

15 at UCSD? 

16 A. I've been there since June 1 of 1968. 

17 Q. Were you ever at Indiana University? 

18 A. No. I came straight from graduate school in 

19 1968 to UCSD, and so I have been there since 1968, with 

20 a few years off for sabbaticals and leaves where I've 

21 been at other institutions. 

22 But no, I've never been employed anywhere 

23 else. 

24 Q. Do you know that there's another Michael 

25 Parrish floating around? 

00006 

1 A. Well, I do. I know there's a very fine 

2 reporter for the LA Times, used to be with the LA Times, 

3 Michael Parrish, in fact, who lived in San Diego, and I 

4 often got his mail. 

5 Q. Actually, a professor of something or other at 

6 Indiana University. That's why I asked if you'd ever 

7 been there. 


8 


A. 

Small world. 

9 


Q. 

So you better keep using the E. 

10 


A. 

They. Yes. In fact, this other Michael 

11 

Parrish 

is Michael E. as well. I think it's Michael 

12 

Edward. 


13 


Q. 

Do you have a CV, something that sets forth — 

14 


A. 

I think I provided that. 

15 



MR. OHLEMEYER: We can provide it. 

16 



MR. MONICA: I've got one. Do you want me to 

17 

go 

get 

it? 

18 



MR. OHLEMEYER: Yes, please. 

19 



MS. CHABER: Q. What is your — while we're 

20 

waiting 

for the CV, we can go on. 

21 



Have you ever been deposed before? 

22 


A. 

Yes, I have. I've been deposed in other 

23 

tobacco 

cases in the past few years. 

24 


Q. 

How many? 

25 


A. 

Three, tobacco. 

00007 



1 


Q. 

Did you testify in any of those? 

2 


A. 

No. 

3 


Q. 

Have you ever testified in court? 

4 


A. 

Only in my divorce, I believe. 

5 


Q. 

The three cases that you testified in — first 


6 of all, how did you get involved with testifying in 

7 tobacco cases? 

8 A. About 3 1/2 or 4 years ago, I was at — got a 

9 telephone call one morning from an attorney who asked me 

10 if I would have lunch with him to discuss whether or not 

11 I'd be willing to undertake research concerning the 

12 history of public awareness about tobacco, cigarettes 

13 and public health in California. This was about 3 1/2 

14 or 4 years ago. 

15 I subsequently met with this attorney and 

16 thought it would be an interesting piece of research. 

17 Q. Who was the attorney? 

18 A. His name was Alan Purvis, P-u-r-v-i-s. He was 

19 an attorney with Shook, Hardy & Bacon. 
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20 Q. Have all of your dealings on behalf of a 

21 tobacco company been involved with Shook, Hardy & Bacon? 

22 A. To the best of my knowledge. 

23 Q. And what did you after this telephone call? 

24 A. Well, I thought about it for a few days. I 

25 didn't know if I had enough — I had other kinds of 
00008 

1 research projects I was involved in. And I also wanted 

2 to gain some confidence about whether I would have a 

3 complete independence in terms of being able to conduct 

4 the research where I wanted to and how I would go about 

5 that. 

6 And so I talked to at least one other 

7 historian who I knew had been involved or doing similar 

8 research. And after talking with him and thinking it 

9 over and looking at my calendar and my agenda, I decided 

10 I could probably do this, and also it might be very 

11 interesting research to do. 

12 And so I agreed to undertake that first bit of 

13 research 3 or 4 years ago. 

14 Q. Who was the historian that you talked with? 

15 A. He was an old friend of mine from the 

16 University of California at Santa Barbara named Otis 

17 Graham, who I think is now emeritus, and he's teaching 

18 in North Carolina. 

19 Q. And at the time that you talked with him, you 

20 were aware that he was doing this type of work? 

21 A. Uh-huh. 

22 Q. That was a yes? 

23 A. Yes, it was. 

24 Q. We have to keep our responses — 

25 A. Verbal, right. 

00009 

1 Q. Verbal and — so that the court reporter can 

2 get them down. And I assume that you will tell me if 

3 you don't understand any of my questions? 

4 A. Sure. 

5 Q. And how is it that you were aware of what he 

6 was doing with tobacco cases? 

7 A. Well, as I say, he was a fellow faculty member 

8 on another UC campus. He had also been the chairman of 

9 a panel at a history conference where I gave a paper, 

10 and in the course of our discussions, I learned at some 

11 point that he had been doing research about tobacco 

12 issues, and he had done this for several years. 

13 Q. And at the time that you were contacted, you 

14 said you were involved in other projects at that time. 

15 What kind of projects were you involved in? 

16 A. I had begun to write a biography of Joe Rauh, 

17 the civil liberties lawyer. I was finishing up a book 

18 on America between the World Wars from 1919 to Pearl 

19 Harbor. 

20 So I did have other research projects, and I 

21 was concerned about how much time this might take away 

22 from my other writing. 

23 Q. And do you recall the name of the first case 

24 that you were deposed in? 

25 A. It was then known as Cordova. 

00010 

1 Q. And was that pending in San Francisco — I 

2 mean, San Diego? 

3 A. I believe it was. And I believe it's been 

4 settled as part of the Attorney General settlement in 
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5 California. 

6 Q. And what was the second case? 

7 A. The second case. You mean the second case 

8 that I did research on, or do you mean in terms of a 

9 deposition? 

10 Q. Let's do the depositions first. 

11 A. The second case was known as Barnes. It was a 

12 class action case in Pennsylvania. 

13 Q. And the third deposition? 

14 A. No, that was the first deposition. I never 

15 did a deposition or an affidavit in Cordova. It — 

16 Cordova simply languished in the bowels of the court 

17 system somewhere. Barnes was the first time I was 

18 deposed. 

19 Q. Do you recall who the plaintiffs' lawyer who 

20 deposed you was? 

21 A. Gosh, I don't. I remember it was in 

22 Washington, D.C. I don't recall who the attorneys were 

23 for the plaintiffs. 

24 Q. Do you know what state there were from? 

25 A. That I don't recall either. I would assume 

00011 

1 maybe from Pennsylvania, or from New York. I don't 

2 know. 

3 Q. And the second case you were deposed in? 

4 A. Yes. That was a New York case, also a class 

5 action case known as Small, I believe, S-m-a-1-1. 

6 Q. And the third case you were deposed in? 

7 A. That was the Washington State Attorney 

8 General's case. 

9 Q. And how long did your deposition go on in the 

10 Washington State case? 

11 A. Oh, let's see. Part of a morning and part of 

12 an afternoon in San Diego, I believe, yes, if I recall. 

13 It wasn't as long as the New York deposition, but it was 

14 at least for most of the morning and maybe part of the 

15 early afternoon. 

16 Q. And how long was the New York deposition? 

17 A. That was a long one. That was for most of the 

18 morning and part of the afternoon. A good part of the 

19 afternoon in San Diego as well. 

20 Q. Almost a full day? 

21 A. Yes. 

22 Q. Do you recall the attorneys who took your 

23 deposition in that case? 

24 A. In which case are you referring to? 

25 Q. In the New York case. 

00012 

1 A. In the New York case. I'm trying to remember 

2 his name. I do recall that he was very sharp, and — 

3 but I don't recall his name. I believe he was from New 

4 York, but I can't recall his name. 

5 I know that in the Washington case, it was a 

6 young attorney from a law firm in Phoenix. And again, I 

7 don't recall his name. 

8 Q. Have you consulted on other tobacco cases 

9 other than the ones that you have mentioned — Cordova, 

10 Barnes, New York class action. Small, being the same 

11 thing, and Washington State? 

12 A. Could I ask you what you mean by consulted or 

13 consulting? 

14 Q. Contacted about specific cases. 

15 A. I have prepared affidavits in other tobacco 
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16 cases over the last 3 years. 

17 Q. And can you tell me the names of any of those 

18 cases, or the states? 

19 A. Yes, I can. I can try to recall them. 

20 Minnesota, for example, I did an affidavit in 

21 the Minnesota Attorney General's case, although I didn't 

22 — I was not deposed, and I did not testify. Michigan. 

23 Q. Again, in an AG case? 

24 A. I believe so, although I'm not — I believe 

25 these were AG cases, Michigan and Arkansas. 

00013 

1 And then I have also done affidavits in an 

2 Oregon case involving I think the Laborers Union in the 

3 State of Oregon; the American Federation of Teachers 

4 case in New York State. And I believe two other 

5 individual cases, one in Pennsylvania, I think known as 

6 Staubb, S-t-a-u-b-b, if I recall the name correctly; and 

7 a New York case known as Gieger, G-i-e-g-e-r. 

8 I think that's complete. 

9 Q. And what do you charge hourly for deposition? 

10 A. $250 for a deposition — for deposition work. 

11 Q. And how did you determine that amount? 

12 A. Gee, I think I may have talked to other 

13 historians, other — I think maybe I even talked to 

14 Professor Graham about that in terms of what he 

15 charged. That was a number of years ago. And maybe I 

16 should up my rates. I don't know. 

17 Q. Have you ever worked or been deposed in any 

18 other type of litigation other than tobacco litigation? 

19 A. No. 

20 Q. And what do you charge for consultation with 

21 attorneys? 

22 A. If I do research and writing, I have an hourly 

23 rate of $125 an hour for research and writing. And also 

24 I charge expenses in terms of air travel, hotels, things 

25 of that sort. 

00014 

1 Q. Are your advanced degrees, your M.A. and your 

2 Ph.D., all in history? 

3 A. Yes. 

4 Q. And did you have any specialty or area in 

5 which you were particularly interested during your 

6 Master's? 

7 A. Yes. I mean, I specialized in 20th century 

8 political and cultural history of the United States. Or 

9 you could say post Civil War, but especially 20th 

10 century, post 1890 political, cultural, social history, 

11 and also the history of American law. 

12 Q. And did you continue that area into your 

13 Ph.D.? 

14 A. Yes. In fact, those are my very same fields 

15 for the Ph.D. Those are my major fields of interest of 

16 research. 

17 Q. Have you ever taught the subject matter of 

18 your research for the tobacco cases in any of your 

19 classes? 

20 A. I do teach courses on 20th century, as I say, 

21 American political and cultural history. And portions 

22 of those courses that I teach for undergraduates focus 

23 on what I would call social movements in modern 

24 America. And by that I mean things like the civil 

25 rights movement, the temperance movement, passivism, 
00015 
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1 anti-war movements. 

2 And as a result of this research, I have 

3 incorporated into my lectures, into my courses, material 

4 about the anti-cigarette or the anti-tobacco crusades of 

5 the 20th century in America. 

6 So I have begun to incorporate that into my 

7 teaching as a result of the research that I have 

8 undertaken. 

9 Q. Do you have any written materials that 

10 accompany your teaching of the anti-tobacco crusade? 

11 A. The only written materials I would have would 

12 be the affidavits that I have prepared in the last 3 to 

13 4 years. Though affidavits cover an extraordinarily 

14 wide range of the history of the anti-cigarette, 

15 anti-tobacco activities across the United States, from 

16 New York to California, and including both the 20th 

17 century, even going back to the 19th century. 

18 So I have not published, but I have certainly 

19 written perhaps 2- or 300 pages of history in the 

20 affidavits that I've prepared in these various cases 

21 that I mentioned to you. 

22 Q. Do you keep copies of these affidavits? 

23 A. Yes, I do. I probably have both some hard 

24 copies and, certainly, I have copies on my computer, 

25 yes. 

00016 

1 Q. Would you be willing to provide copies of 

2 that? 

3 A. I guess I have to ask Counsel whether or not 

4 those are — I assume most of those are in the public 

5 domain, and those — 

6 MR. OHLEMEYER: Yeah, I think so — 

7 THE WITNESS: — cases? 

8 MR. OHLEMEYER: Let me look into it, and I'll 

9 let you know. 

10 MS. CHABER: Q. Okay. I mean, that's fine if 

11 you give it to me on a disk. I don't — 

12 A. Yeah. I just don't know what's covered by 

13 lawyer-expert relations or whatever. 

14 But I assume that those have been on file in 

15 most of those cases. I would assume they're part of the 

16 court of Minnesota and Washington State, whatever. 

17 Q. Do you have any handouts or any materials that 

18 you give your students in the course of your teaching of 

19 that when incorporating this information about 

20 anti-tobacco crusades? 

21 A. No. I haven't done that, because, as I said, 

22 it forms — it forms — I don't teach a specific course 

23 on the history of, say, the anti-tobacco or 

24 anti-cigarette campaigns in the United States, but I 

25 incorporate it into lectures, for example, on early 20th 
00017 

1 century progressivism. I incorporate it into 

2 contemporary lectures about social movements in the 

3 1960s and the 1970s. 

4 So it's not an entire course about that, but 

5 merely I use the anti-cigarette, anti-tobacco movements 

6 as examples or representative examples of social 

7 movements like prohibition or civil rights, for 

8 example. 

9 Q. And there are no written materials — 

10 A. No. 

11 Q. — that in the course of this you hand out? 
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12 A. No, I don't. No, I don't. 

13 Q. I've been provided with a copy of your CV. 

14 I'd like to have a copy attached as Plaintiff's first in 

15 order. 

16 (Exhibit 1 was marked.) 

17 MS. CHABER: Q. Is this current and 

18 up-to-date? 

19 A. Pretty much so, except that I see that my old 

20 address is there on DELETED. That should be changed 

21 to DELETED. The old address is about — is old. 

22 But yes, this is pretty current. Yes. 

23 Q. I see that you have some things that are in 

24 progress. 

25 A. Yes. 

00018 

1 Q. Have any of those since been published? 

2 A. Let me see. 

3 Q. For example. Anxious Decades, you have listed 

4 an expected publication fall of 1990, where — 

5 A. That indeed was published on time. What has 

6 not been published is my still-unfinished biography of 

7 Joe Rauh, which I'm attempting to finish this spring, or 

8 by this spring. 

9 Q. And the Felix Frankfurter book has been 

10 completed and published? 

11 A. Yes. Right. 

12 Q. So I take it that the Michael Parrish that 

13 specializes in Soviet history is not you? 

14 A. No. I have a — no, that's correct. 

15 MR. OHLEMEYER: You have a son, though, 

16 who's — 

17 THE WITNESS: I have a son, that's true, who 

18 is a fine Soviet or Russian expert, but he's not — 

19 MS. CHABER: Q. He's not Michael? 

20 A. No. His name is Scott. 

21 Q. Did you do any specific work for this case 

22 separate and apart — this case being the Patricia 

23 Henley case — separate and apart from any work you have 

24 done for any previous cases? 

25 A. Yes. As I mentioned to you earlier, I 
00019 

1 initially became involved in research relating to 

2 tobacco and public awareness of health issues related to 

3 that concerning the Cordova case, what was then thought 

4 to be a case in California. So I began my research 3 

5 1/2, 4 years ago focusing specifically on California. 

6 But then as that case languished, I became 

7 involved in these other particular cases — New York, 

8 Pennsylvania, Minnesota — and so my research then 

9 shifted its focus to these other areas. 

10 But since the Henley case, I have returned to 

11 California-specific materials. And so in the last few 

12 months or so, I have revisited the research I did 

13 earlier and also begun to launch or conduct other 

14 research in California-specific materials. 

15 So the answer is, yes. 

16 Q. Okay. What research did you revisit? 

17 A. Oh, that's a very broad question. Well, when 

18 I first began my California research a number of years 

19 ago, I started out, for example, by attempting to read 

20 as much of the secondary existing literature I could 

21 about the tobacco industry, about cigarettes, about 

22 cancer, for example. So I read broadly in what other 
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23 scholars had already produced. 

24 For example, I read a book by Robert Sobel 

25 which is — I think it's called They Satisfy, which is a 
00020 

1 general popular history of tobacco and of the cigarette 

2 industry. 

3 But I also read, for example, Jim Patterson's 

4 History of Cancer and Cancer Research in the United 

5 States; three volumes of the History of Cancer and 

6 Cancer Treatments by Lester Breslow, who in fact was a 

7 Director of Public Health in California. 

8 And once I had begun to look at the secondary 

9 literature, then from there I began to look at primary 

10 sources. And I started, for example, with the New York 

11 Times, to try to trace all the major stories about 

12 smoking and public health going back to the early part 

13 of the century. I also did research in the Reader's 

14 Guide to Periodical Literature to look at all of the 

15 magazine articles from the 20th century relating to 

16 smoking. 

17 And then I began to try and move into other 

18 newspaper sources, in California specifically. The 

19 LA Times, the Chronicle in San Francisco, the Examiner 

20 in San Francisco, which was then around, the Sacramento 

21 Bee. 

22 Q. The Examiner is still around. 

23 A. No, I say it was still around. Is it still 

24 around now? 

25 Q. It's still around. 

00021 

1 A. Okay. You see how far out? I knew at one 

2 point they were competitors, because you could also — 

3 Q. Well, they're owned by the name people, but — 

4 A. And the San Diego Union, of course, which was 

5 directly relevant in certain ways to the Cordova case. 

6 Well, then from there, I mean, the number of 

7 documents, the number of sources, you know, that an 

8 historian looks at is very, very vast, and it would take 

9 me a long time to sort of pinpoint every specific one, 

10 but I began to get into manuscript collections. 

11 Also to study — I found especially important 

12 textbooks, especially textbooks relating to public 

13 health issues or to personal health and hygiene issues 

14 that were used in the public schools in states like 

15 California or New York or Pennsylvania. 

16 Also read a sampling of how-to-stop-smoking 

17 books, you know. How to kick the habit, things like 

18 that. 

19 And finally, I began to branch out into other 

20 forms of popular culture. Television, television 

21 programs, motion pictures, things of that sort. 

22 Q. Okay. You indicated that you did other 

23 research specific to Patricia Henley's case. What were 

24 you referring to? 

25 A. Other research specific. 

00022 

1 Q. Well, you said you revisited some research 

2 that you had done, and then you did other research. At 

3 least, that's what my notes say. 

4 A. Oh, okay. Well, once I was asked to work on 

5 the Henley case, I went back and, as I said, I reviewed 

6 what California materials I had already looked at 

7 several years ago for the Cordova case. I reexamined 
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8 certainly newspapers like the Times, the LA Times, the 

9 San Francisco Chronicle. I even did some additional 

10 manuscript work. I visited the Proposition 99 archives, 

11 which are over here at the University of California 

12 Medical School, all of the records of the Prop. 99 

13 committee, and also Dr. Breslow's papers are there. He 

14 was very active in the Prop. 99 campaign, and of course 

15 he was a Director of Public Health in California during 

16 the 1960s and '70s. 

17 I asked the attorneys in the case for 

18 depositions, so I've read the depositions taken by 

19 Ms. Henley and, I believe, her mother and I think 

20 daughter, in order to get some sense of who she was and 

21 of her background, where she had lived, where she had 

22 gone to school, things of that sort. 

23 I have also begun, but I have not completed, 

24 looking at materials across the Bay at Berkeley in the 

25 Governor Brown papers, the Edmund G. Brown papers, the 
00023 

1 Governor of California in the 1950s and '60s. His 

2 papers are now finally, all of them, open for research, 

3 and there are a number of files there relating to public 

4 health, smoking and such issues. 

5 I have not been able to go through those yet, 

6 but I expect that I will within the next month. 

7 Q. Well, if you do, when you go through them for 

8 this trial — 

9 A. Sure. 

10 Q. — I would certainly like to question you 

11 about those, which obviously I can't do now. 

12 A. Sure. 

13 Q. Have you ever gone to the Galen Library at 

14 University of California San Francisco to look at the 

15 Brown & Williamson collection of papers that has been 

16 amassed there? 

17 A. I haven't gone to the library specifically to 

18 look at those. I have glanced at those on the 

19 Internet. They are on the web site. A few years ago I 

20 did browse through the so-called Brown & Williamson 

21 documents, but I have not gone through them, no. 

22 Q. What other books about tobacco have you 

23 read? You gave me the name of some potential authors: 

24 Patterson, Sobel, Breslow? 

25 A. Well, I — it's been a while ago since I 
00024 

1 started that research by I say reading some of the 

2 secondary literature. 

3 I believe I read several biographies of James 

4 Buchanan Duke, who was the founder of the American 

5 Tobacco Company. I read books about the history of the 

6 tobacco industry that were then available. The authors 

7 I don't specifically recall. 

8 It's pretty much the secondary literature. 

9 I've spent most of my time not reading what other 

10 scholars have said, but getting into primary sources 

11 myself and trying then to develop my own interpretation 

12 about these various issues. 

13 So I've spent more time, for example, reading, 

14 say, a newspaper published by the California 

15 Anti-Cigarette League in the 1920s and the 1930s about 

16 cigarettes, for example. I've probably spent more time 

17 reading that kind of material than I have reading other 

18 historians' books, say, about tobacco or about cancer or 
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19 about health. 

20 Q. Have you read any books about women, social 

21 history and cigarette smoking? 

22 A. By coincidence, I have a colleague at UCSD, 

23 professor Michael Schudson in the communications 

24 department, who has written what is regarded as maybe 

25 the definitive article about cigarettes, women, and 
00025 

1 social — social change in the 1920s. And I've read 

2 Mike Schudson's work. 

3 Q. How do you spell his name? 

4 A. S-c-h-u-d-s-o-n. Michael Schudson. 

5 Q. And was that specific as to the 1920s? 

6 A. Yes. It was specific to the 1920s, to the 

7 issues of advertising, feminism, the women's movement 

8 and the tobacco industry, yes. 

9 Q. And have you read any of — more current — 

10 and I don't mean more current in the sense of 

11 necessarily written more currently, but more current 

12 articles or books with respect to women in social 

13 history that take women through the '50s, '60s, '70s and 

14 '80s? 

15 A. Yes. I mean, even though it's not an area in 

16 which I would claim to have great expertise, I've read, 

17 for example, Sheila Rothman's book about the history of 

18 the women's movement in the 20th century. Bill Chafe's 

19 History of American Women in the 20th Century. Nancy 

20 Kopp's book on American feminism. 

21 Rosaline — I've also read Rosaline Rosenberg 

22 on the women's movement and kind of conflicts within the 

23 women's movement in the 1960s and the 1970s, and I think 

24 maybe one other — Elaine Tyler May's wonderful book 

25 called Homeward Bound, which is in fact specifically 
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1 about American women in the period after World War II up 

2 through the 1950s. 

3 So I do have a passing acquaintance with the 

4 history of the women's movement and feminism, but I 

5 don't claim to — you know, that's not one of my major 

6 research fields. 

7 Q. How many hours would you say you have spent 

8 researching these various issues you've described? 

9 A. Are you referring now to the Henley case 

10 specifically? 

11 Q. From the beginning. 

12 A. From the beginning? 

13 MR. OHLEMEYER: Excuse me. From the beginning 

14 of what? I mean, I guess — 

15 MS. CHABER: Q. From the beginning of your 

16 involvement in research on tobacco cases, when you were 

17 contacted by the first attorney, Alan Purvis, how much 

18 time have you spent researching these issues? 

19 A. Well, it has varied depending upon the 

20 particular case. I would say on an average, maybe 30 

21 hours average in a month or something like that. 

22 I mean, I have other responsibilities, to 

23 teaching the courses, to my other research projects. I 

24 have obligations, you know, as a father, as a husband. 

25 This has been, now, a small sort of piece of 
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1 my professional life. It's been a very interesting 

2 piece. But I would say I've averaged maybe 25 to 30 

3 hours a month, something like that. 
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4 Q. And has that been consistently? 

5 A. Well, especially when a number of cases come 

6 together, as they did at the time of, say, the Minnesota 

7 case, the Washington State case. I mean, I would have 

8 to invest, you know, more concentrated periods of time, 

9 but it would vary from month to month. It would vary 

10 even from week to week. 

11 Q. Can you estimate a total amount of time that 

12 you've spent from when you were first contacted to today 

13 doing research? 

14 A. Well, as I say, the best estimate I could give 

15 you would be somewhere around 25 to 30 hours in an 

16 average month. 

17 Q. And would that be over that whole time period? 

18 A. Yes. That would I think be an average. 

19 Sometimes more, sometimes less. 

20 It's also — you know, it's hard to keep 

21 track. I mean, if you're an historian, if you are a 

22 scholar, that you — sometimes you pick up a book, you 

23 pick up an article, you pick up maybe in your spare 

24 time, so it's difficult to quantify. But I can tell you 

25 I've done an enormous amount of research. 
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1 Q. And when you do the research, that's at 125 an 

2 hour? 

3 A. That's right, yes. 

4 Q. And does that money come to you, or does that 

5 money go to the university? 

6 A. It goes to me. 

7 Q. Can you estimate, for example, how much money 

8 you earned with respect to tobacco issues — 

9 A. Oh, probably 50-, 60,000 if you have to — and 

10 you have to subtract expenses out of that in terms of 

11 air travel, hotel bills. Xeroxing, because I would bill 

12 both for — for example, if I Xerox material out of the 

13 Governor Brown papers or Xerox material from the 

14 Prop. 99 collection, would I bill that as well, so I 

15 would receive then one check which would include my 

16 expenses as well as my per diem or whatever. 

17 Q. Is the 50- to 60,000 representative of the 

18 money that you earned? 

19 A. Yes. 

20 Q. Were you provided any materials at any point 

21 in the 3 1/2 years by tobacco companies other than 

22 depositions or testimony of plaintiffs or plaintiffs' 

23 witnesses? 

24 MR. OHLEMEYER: I object to the form of the 

25 question. Do you mean provided materials by lawyers 
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1 representing tobacco companies, or do you mean provided 

2 materials — I think the question is unclear as it's 

3 phrased. I mean, you may have misspoke. I'm not sure. 

4 MS. CHABER: Q. First of all, have you ever 

5 been provided materials directly from a tobacco company? 

6 A. No. No. 

7 Q. So all the materials, if any, that you have 

8 been provided have come through lawyers representing a 

9 tobacco company. Correct? 

10 A. No. I mean, that's — you say all the 

11 materials I've been provided? And I'm sorry, because 

12 most of the materials that I have, for example, that you 

13 have over there, I have provided to the attorneys on the 

14 basis of my research. 
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15 You're asking me — 

16 Q. What they've provided to you. It's — 

17 A. Well, certainly depositions, like in the 

18 Henley case, all of the Medicaid depositions in New 

19 York, in Pennsylvania, in the Minnesota case. I'm 

20 trying to think. 

21 Well, I mean, Alan Purvis, the first time I 

22 met him, I mean, he suggested, for example, that I read 

23 the book by Robert Sobel called They Satisfy. Now, he 

24 didn't provide me with the book, but he did suggest that 

25 I start by — because at the time I didn't have much of 
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1 a background in the history of the tobacco — tobacco 

2 industry. 

3 I think that's pretty much it. 

4 Q. Any other books or articles that it was 

5 suggested that you read? 

6 A. Not — not from — no, not from tobacco — 

7 certainly not from the tobacco industry or tobacco 

8 companies, and not from — I don't recall from tobacco 

9 lawyers. I mean, I have shared materials with other 

10 historians, other scholars working in this area. 

11 Q. What materials have — what scholars, first of 

12 all? Anyone other than Otis Graham, who you mentioned 

13 earlier? 

14 A. Well, gosh. I mean, there are lots of people 

15 working doing research in this area. Let me try to 

16 recall specific examples. 

17 Stephen Ambrose, who is an historian you are 

18 no doubt familiar with, Stephen Ambrose has done 

19 research and testified in a number of tobacco cases. 

20 I believe it's his daughter, Edie, who was I 

21 think the first one to go through the collection of the 

22 Alton Oschner papers at the University of New Orleans 

23 Medical School. And through her and through that, I got 

24 the copies of the Oschner papers. 

25 Ted Wilson of the University of Kansas. From 
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1 Professor Wilson I received copies of the Alton 

2 Blakeslee manuscripts. Blakeslee was an Associated 

3 Press science reporter. 

4 Those are ones I can immediately recall. 

5 Q. Have you ever looked at the Hill and Knowlton 

6 collection? 

7 A. Not to my knowledge. I have — no. I mean, I 

8 — in one deposition, and I forget which one, it may 

9 have been — I forget. It may have been New York or 

10 whatever — plaintiffs' attorneys showed me some 

11 documents from the Minnesota Attorney General archive. 

12 But — and I don't know whether those were specifically 

13 from the collection you're referring to, because I only 

14 looked at them for maybe 15, 20 minutes or so. 

15 Q. Do you know who John Hill is in relation to 

16 tobacco? 

17 A. Well, I think he was in — concerning public 

18 relations, I believe. 

19 Q. And have you ever looked at the archives of 

20 his papers, which had remained sealed for a number of 

21 years — 


22 

A. 

No. 

23 

Q. 

— and recently opened? 

24 

A. 

No. 

25 

Q. 

Have you read any of the work by another UCSD 
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1 professor by the name of Pierce? 

2 A. You know, he's a colleague of mine at San 

3 Diego. I've never met him. I know he's been very 

4 involved, much like Professor Glantz up here at San 

5 Francisco. In fact. Professor Glantz, I think he 

6 received the Brown & Williamson documents. 

7 No, I don't know either of the gentlemen, and 

8 I never — well, that's not true. I guess I have read 

9 Pierce's reports about Prop. 99. I think he does some 

10 of the surveys about the effectiveness or about the 

11 impact of the Prop. 99 spending on promoting tobacco 

12 awareness. 

13 So I guess the answer is, yeah, I probably 

14 have read something that Dr. Pierce, Professor Pierce, 

15 has written, although that's all I can recall, I think, 

16 relating to Prop 99. 

17 Q. Have you read anything he has written in 

18 peer-reviewed literature? 

19 A. I don't believe so, no. 

20 Q. Have you read anything that Stanton Glantz has 

21 written? 

22 A. I may have read something that he has written 

23 over the Internet. But as I say, it was when I was at 

24 one time browsing through the — browsing through 

25 tobacco materials on the Internet. 
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1 I probably also read some of the memos that he 

2 wrote in connection with the Prop. 99 campaign, because 

3 I did go through those papers very thoroughly at the 

4 medical school, and I believe that — I believe 

5 Professor Glantz was a consultant to the Prop. 99 

6 committee, and I think I probably did read maybe a memo 

7 or two that he did write. But no peer-reviewed 

8 material. 

9 Q. Have you read Richard Hite's book on the 

10 history of the Philip Morris Company? 

11 A. No. 

12 Q. Have you read Smoke and Mirrors? 

13 A. No. 

14 Q. Have you read or been — start again. 

15 Have you been provided any materials from any 

16 source, internal documents of any of the tobacco 

17 companies? 

18 A. As I mentioned to you, in one of the 

19 depositions that I was involved in — I don't recall 

20 whether it was New York or Pennsylvania, and I don't 

21 believe it was the — it was the Washington case — 

22 plaintiffs' attorneys did bring with them a very big 

23 stack of documents from the Minnesota archive, and I was 

24 asked if I would look through them and asked if I would 

25 comment on some of them. 
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1 And there was a big confrontation between the 

2 attorneys there representing the tobacco industry and 

3 the plaintiffs' attorneys about whether or not those 

4 documents were privileged, whether or not I could even 

5 look at them. And I did look at a few of them, but I — 

6 you know, I could not recall the substance of them, 

7 or — because there was a tremendous argument, and I 

8 don't think I ever had an opportunity to really study 

9 them. 

10 I don't know what happened to that — to those 


http://legacy.library.ucsf .©duftii^ylnd^lafOyOi^pdfindustrydocuments.ucsf.edu/docs/ptgl0001 



11 documents. 

12 Q. Did you ever go to the Minnesota archives? 

13 A. No. No. 

14 Q. A repository of documents in Minnesota? 

15 A. No, I didn't. No. 

16 Q. Have you ever gone on the Internet through any 

17 of the tobacco companies' specific sites? 

18 A. Only as I mentioned to you, I did browse the 

19 Brown & Williamson materials maybe 2 years ago when they 

20 first appeared. 

21 Q. And that would be from the Galen Library 

22 collection? 

23 A. Correct. 

24 Q. I'm speaking more directly of a site, a Philip 

25 Morris site or an R.J. Reynolds site on the internet. 
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1 A. No. 

2 Q. Have you gone to any of those? 

3 A. No, I haven't. 

4 Q. Have you been provided or gotten from any 

5 source any of the public polling information that the 

6 tobacco companies conducted themselves? 

7 A. No. 

8 Do you think I could take a restroom break? 

9 MS. CHABER: You know what? I was just going 

10 to say the same thing. 

11 (Recess from 10:38 a.m. 10:43 a.m.) 

12 (Exhibit 2 was marked.) 

13 MS. CHABER: Back on the record. 

14 All right. We've marked Exhibit 1, the CV; 

15 Exhibit 2 is the deposition notice. 

16 Dr. Parrish, I'd like to hand you a check for 

17 $500, representing 2 hours. I have another check for 

18 250, if I went to the third hour. I'll try to get 

19 through this quickly, though I do see you brought eight 

20 boxes of documents. 

21 Let me ask you this about the documents: I 

22 was advised yesterday that there were documents upon 

23 which you had read, reviewed or were relying, and I was 

24 welcome to come see them. I came over about 5 o'clock 

25 last night and left somewhere around 7, and did not get 
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1 through all eight boxes. 

2 Do these eight boxes represent all of your 

3 materials relative to your opinions with respect to 

4 California cases? 

5 A. Up to the present time, that would be true. 

6 Although as I mentioned to you, I do expect in the next 

7 month, before trial, to continue doing some research 

8 related to California-specific materials. 

9 Also in there you will find some materials 

10 that I collected in reference to Washington state, 

11 because they do bear generally on the issues of 

12 cigarettes, public health. So they're not entirely 

13 California-specific. 

14 Q. But they do not include, for example, any 

15 research that you might have done relative to 

16 Minnesota-specific issues? 

17 A. No. But there would be some overlap in the 

18 sense that if you think about, say, the Reader's Digest 

19 as a magazine, I for example have looked through or done 

20 a survey of Reader's Digest from, say, 1924 up through 

21 the 1970s, 1980s, I guess. So there would be — there. 
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22 there would be materials that I have used in terms of 

23 other research, like national periodicals. Reader's 

24 Digest, Time magazine, Newsweek, Consumer Reports, 

25 et cetera. 
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1 So I just wanted to be — you know, make it 

2 clear that it's not only California-specific, but there 

3 are some materials that I have used over and over again 

4 in my research. 

5 MS. CHABER: Let's go off the record for a 

6 second. 

7 (Discussion off the record.) 

8 MS. CHABER: Off the record, we agreed that 

9 counsel for Philip Morris would make copies of the eight 

10 boxes that have been presented. 

11 I would just request that — last night we 

12 arbitrarily put a number on the boxes, because otherwise 

13 there was no identifying anything, and I — you know, 

14 they're just numbered 1 through 8, in no particular 

15 order other than that's how they were laying out on the 

16 table. 

17 And if you could keep it that way and indicate 

18 on the boxes, then I at least will have benefited from 

19 the 2 hours I did spend last night going through those 

20 materials. 

21 And I just would again reiterate that, 

22 Counsel, to the extent that Dr. Parrish does additional 

23 research, particularly looking at materials that have 

24 not been reviewed to this time, I request the 

25 opportunity to depose him and receive copies of those 
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1 materials as well. 

2 MR. OHLEMEYER: My understanding is that my 

3 client's obligated to produce an expert prepared for a 

4 meaningful deposition. 

5 If subsequent to this deposition he conducts 

6 research which forms the basis of opinions he expects to 

7 offer at trial, I am obligated, as I am sure you are 

8 with your experts, to produce him for an additional 

9 session of the deposition. 

10 MS. CHABER: Okay. Great. 

11 THE WITNESS: Can I interject? I mean, are 

12 you saying that, for example, if I — 

13 MR. OHLEMEYER: I'll tell you what. Why don't 

14 — we'll discuss that later. 

15 THE WITNESS: Sure. 

16 MS. CHABER: Q. If you read the Edmund Brown, 

17 the senior — 

18 A. Whether I should just stop doing that. 

19 Q. — the senior's papers beforehand, I'm going 

20 to want to depose you on that issue. 

21 With respect to the boxes that have been 

22 provided, the eight boxes, of which I will have copies 

23 shortly, did you look at magazine — any magazines other 

24 than Life, Time, Reader's Digest — and what was it? 

25 World — US News & World Report — is that the name of 
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1 that one? US News & World Report? 

2 A. I'm trying — you know, trying to recall all 

3 the popular periodicals that I have looked at, and that 

4 may in fact be there. 

5 You did not mention, I believe, the Saturday 

6 Evening Post. Also, Collier's Magazine, which was then 
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7 being published; Consumer Reports. 

8 Q. I think I missed Newsweek, also. 

9 A. Yeah, you certainly may have — you may have 

10 missed Newsweek. 

11 But I think, aside — I mean, I think that 

12 would represent the major American periodicals that you 

13 would find in the collection. There are scattered 

14 materials from other smaller — let me not call them 

15 magazines so much as maybe bulletins or monthly 

16 publications of anti-cigarette organizations, but 

17 they're not magazines in the sense of Newsweek or Time 

18 or Reader's Digest. 

19 Q. Do you belong to any anti-cigarette 

20 organizations? 

21 A. Well, I'm a member of the Presbyterian 

22 church. I don't know what its position is. 

23 No, I can't recall — no, I don't believe. 

24 Specifically I've been a board member of the ACLU in San 

25 Diego, and I don't think they have a particular position 
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1 on tobacco or cigarettes. 

2 Q. Have you ever smoked? 

3 A. Yes. 

4 Q. When did you smoke? 

5 A. I smoked as a teenager, and I quit maybe 15 

6 years ago. I smoked cigarettes, and I smoked a pipe, 

7 sort of alternating. 

8 Q. So you quit in the 1980s sometime? 

9 A. Probably earlier than that. Probably late 

10 '70s, early '80s. I don't remember specifically. But 

11 it's been a good while. 

12 Q. Was there anything in particular that caused 

13 you to quit? 

14 A. Well, I wanted to live longer, and I also was 

15 not happy with — you know, with the feeling that I, you 

16 know, had to smoke or chew on a pipe; that I wanted to 

17 not do that any longer. 

18 But it was by and large concerns about my 

19 personal health that led me to quit. 

20 Q. Had you ever tried quitting before? 

21 A. Well, as Mark Twain said, it's the easiest 

22 thing to do. I've done it hundreds of times. 

23 Q. Daily basis, huh? 

24 A. I probably did try maybe three or four times 

25 in the past, prior to when I did, yes. 
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1 Q. When did you first realize that your life 

2 would be shortened if you smoked cigarettes? 

3 A. You're asking a personal question? 

4 Q. Yes. 

5 A. I think I had a sense of that, or a feeling 

6 about that issue, when my father died in August of 

7 1960. My father died of a heart attack. He was a very 

8 heavy smoker, a couple packs of Camels a day, and he had 

9 lost a kidney, in addition. 

10 And I think even that early, I had a sense 

11 that tobacco and smoking had been a major contributor to 

12 his death. 

13 That's my earliest — my own earliest 

14 recollection of that. 

15 Q. And you continued to smoke for almost 20 years 

16 after that? 

17 A. I continued to smoke, yes, cigarettes; more 
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18 frequently, actually, in the '70s before I quit, a pipe. 

19 Q. Did you have a particular brand? 

20 A. Of cigarettes. Kents I guess I smoked. I 

21 don't recall. Kents, Winstons, filters. 

22 And pipe tobacco, gosh, I don't remember or 

23 know specifically the brand. It had some sweetness to 

24 it. I don't really recall. 

25 Q. Not that cherry-flavored stuff? 
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1 A. No, it wasn't quite that bad. 

2 Q. When did you personally understand that 

3 cigarette smoking could cause cancer? 

4 MR. OHLEMEYER: Object to the form of the 

5 question. 

6 THE WITNESS: Can you rephrase it in some 

7 other way? 

8 MS. CHABER: Q. What part don't you 

9 understand? 

10 A. Well, would you restate it for me? 

11 Q. When did you first come to believe that 

12 cigarette smoking could cause cancer? 

13 A. Oh, well, I suspect that I came to believe 

14 that I was taking a very serious risk with continuing to 

15 smoke in the '60s. In fact, after — well, even after 

16 my father's death, a few years later, I do recall the 

17 Surgeon General's television press conference in January 

18 of 1964, and I do recall certainly the first labeling 

19 going on with cigarette packages in '65, '66. 

20 I think I knew then that I was taking a 

21 serious risk, and I did try to quit on several 

22 occasions, but I was not successful. 

23 Q. Specific as to cancer, when did you first come 

24 to believe that cigarette smoking could cause cancer? 

25 A. Oh, I think in the early 1960s, sometime 
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1 probably in '64. Because like other Californians — 

2 well, it may even have been — well, it may even have 

3 been earlier, because I recall when I was in high 

4 school, 1959, 1960, Pasadena High School, that we got a 

5 pretty strong dose of anti-cigarette education in our 

6 classes, in our social studies, health education class. 

7 But probably it would be '64, '65, if I had to 

8 put a date on it. 

9 Q. When do you believe that a cigarette company 

10 should have been aware that cigarette smoking could 

11 cause cancer? 

12 A. Well, if what you mean by that, that employees 

13 of cigarette companies were part of the general public, 

14 and that they were aware of what other members of the 

15 public were aware of — and did your question refer 

16 specifically to lung cancer, or to health hazards 

17 generally? 

18 Q. When should a cigarette company — not as a 

19 member of the general public, but as a manufacturer of 

20 cigarettes should have — when should they have been 

21 aware that cigarette smoking caused lung cancer? 

22 MR. OHLEMEYER: Well, I object to the form of 

23 the question. 

24 THE WITNESS: I guess I would not have any — 

25 you know, any reliable evidence or information about 
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1 that, in terms of, you know, when a company itself, 

2 aside from the fact that members of a cigarette company 
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3 are parts of the general population of, say, California 

4 or the United States. 

5 I guess I don't quite understand the direction 

6 in which you are moving there. 

7 MS. CHABER: Q. My question is, do you have 

8 any information or in the research that you have done to 

9 date that cigarette manufacturing companies had 

10 awareness that cigarette smoking could cause lung cancer 

11 prior to the public awareness? 

12 MR. OHLEMEYER: Same objection. 

13 THE WITNESS: As I say, I don't — I would 

14 have no reliable evidence about, you know, what may have 

15 been, you know, the knowledge, say, within a specific 

16 company about that issue, aside from the fact that those 

17 people were also members or parts of the general 

18 American population and would have been exposed to the 

19 same amount of common knowledge or public information as 

20 everyone else. 

21 That would be the way I would answer that. 

22 Q. Do you believe that teenagers have the same 

23 awareness level as adults about issues such as health 

24 issues? 

25 A. Well, in California specifically, young 
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1 people, adolescents, have been the principal target, the 

2 principal concern of, say, the anti-cigarette, the 

3 anti-tobacco activities, from certainly the turn of the 

4 century. 

5 But most of the efforts, both by private 

6 groups, private groups like the WCTU or the Adventist 

7 Church or the Anti-Cigarette League, as well as by 

8 government agencies in the State of California, the 

9 education bureaucracy, the health bureaucracy, virtually 

10 all of those efforts, or certainly a huge percentage, 

11 have focused upon young people — elementary, secondary 

12 and high school-aged people — in terms of attempting to 

13 alert them and to warn them about the dangers of 

14 tobacco. 

15 So that I would say that most of the efforts 

16 that have been directed in this area have, up to the 

17 present day — if you look at the Prop. 99 campaign or 

18 what have you, have focused upon seeking to increase 

19 awareness among young people, yes. I would say that 

20 they have been exposed probably to more of that material 

21 than any other age cohort in the population. 

22 Q. Why do you think it is, then, that teenage 

23 cigarette smoking has increased at the same time that 

24 adult smoking has decreased? 

25 MR. OHLEMEYER: Object to the form of the 
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1 question. 

2 THE WITNESS: Well, I'm afraid you're asking 

3 me to, now, get into an area that's really sort of 

4 beyond my area of expertise or knowledge. I'm not a 

5 psychologist; I'm not a sociologist. I don't, you know, 

6 care to speculate on why teenagers, for example, choose 

7 to begin smoking. 

8 I'm not an expert in that area. I simply 

9 don't have an answer that would be any more credible 

10 than what an ordinary, you know, person might say. 

11 If you're asking a personal opinion, I mean, 

12 that's something other than that. 

13 MS. CHABER: Q. I'm not asking a personal 
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14 opinion. 

15 In terms of the history that you do, don't you 

16 need to look at the effects of public awareness 

17 campaigns on the objects of those campaigns in order to 

18 determine the history of usage and reasons for usage of 

19 something like cigarettes? 

20 A. Well, I've done a little bit of that. If 

21 you're referring to, for example, opinion polls of — 

22 for example, among young people, among teenagers, I have 

23 looked at some of those as one source of historical 

24 understanding about the levels of, say, awareness among 

25 American teenagers or California teenagers at particular 
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1 points in time. 

2 I have — for example, there's a famous Senior 

3 Scholastic poll published by the Senior Scholastic 

4 newspaper, which was widely used in the public schools 

5 in California and elsewhere, a poll I think in 1960 — 

6 which is, what, 4 years before the Surgeon General's 

7 report — in which the most revealing question was asked 

8 of these students, and I think there were — maybe there 

9 were 10,000 students in the sample. 

10 (Mr. Barron entered the deposition room.) 

11 THE WITNESS: The question was, do you believe 

12 that cigarette smoking is one of the causes of lung 

13 cancer. 

14 And out of that entire survey, I — and I'm 

15 trying to recall the exact figure, but only I think 

16 about 2.5 percent of the students, of the 10,000, said 

17 no to that question. 

18 In other words, somewhere like 97 percent of 

19 the students in that poll did believe that cigarette 

20 smoking was one of the causes of lung cancer. 

21 And this is 1960, certainly when there was 

22 already a high degree of awareness about cigarettes and 

23 lung cancer, but this is before the Surgeon General's 

24 landmark Advisory Committee report. 

25 So I have looked at what you would call some 
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1 public opinion polls. 

2 MS. CHABER: Q. What expertise do you have to 

3 evaluate the reliability of polls? 

4 A. Well, I'm not a political scientist, you're 

5 absolutely correct. And I don't pretend to be an expert 

6 in survey research. 

7 But you know, when George Gallup does a poll, 

8 or Daniel Roper, I tend to place some credibility in 

9 their methodology, because, I mean, they do have an 

10 established reputation for being able to sort of take 

11 the pulse of the American people. 

12 So I guess as an historian or a scholar, I do 

13 place some trust in the expertise of other experts, even 

14 though, as I say, I am not a political scientist or an 

15 expert on polling. 

16 Q. Who did the Senior Scholastic poll? 

17 A. You know, I'm not sure. They may have done it 

18 themselves. It may have been the Roper organization. I 

19 don't specifically recall, but I do vividly recall those 

20 specific statistics in that poll in 1960. 

21 Q. Do you know whether or not the 10,000 students 

22 who responded were a random cross-section of the 

23 students surveyed? 

24 A. You know, again, I'd have to go back and 
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25 refresh my memory about that particular Senior 
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1 Scholastic poll. But I think it was done according to 

2 what would have been the accepted methodology of the — 

3 you know, of the time. 

4 Q. How do you know that? 

5 A. I say I assume it was done that way. 

6 Q. Okay. And is that only assumption, or do you 

7 have some basis to determine that the Senior Scholastic 

8 poll you're referring to was a reliable poll? 

9 A. No. I don't have that kind of assurance, 

10 aside from the fact that I — I have recollection that 

11 it was done either by the organization itself or by a 

12 very reputable polling organization like the Roper 

13 organization. 

14 Q. Do you know any of the controls that were put 

15 into place to prevent bias from entering into any of the 

16 responses? 

17 A. No. I do recall some of the other questions 

18 in the poll. I believe that they did ask them, now, for 

19 example, whether they believed heavy smoking or moderate 

20 smoking contributed more or less to lung cancer. 

21 I mean, I don't recall all the specific 

22 details of that one public opinion poll. But it did 

23 strike me at the time as confirming other kinds of 

24 evidence that I had concerning the awareness of high 

25 school students about issues concerning health, tobacco, 
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1 and specifically lung cancer. 

2 Q. What other evidence were you just talking 

3 about that this Senior Scholastic poll purportedly 

4 confirmed? 

5 A. Well, one of the most — one of the most 

6 important bodies of source material that I've looked at 

7 with respect to California and with respect to other 

8 states have been the various health textbooks that are 

9 used in the California public schools. 

10 I've looked at many representative samples of 

11 those as far back as the 1930s, 1940s, '50s, '60s, 

12 1970s. And the teaching — you know, the teaching about 

13 alcohol, narcotics and tobacco was mandated, you know, 

14 in the California public schools as far back as 1911. 

15 Maybe even there's an earlier statute, perhaps. 

16 But if you look at those textbooks, and at the 

17 curriculum guides that are produced or were produced by 

18 the State Department of Public Education in California, 

19 you read the textbooks closely, you see that even prior 

20 to the Surgeon General's, say, study in 1964, the 

21 textbooks used in California, like the ones by Harold 

22 Diehl, for example, did stress that there had been 

23 research already done in the 1950s that suggested a very 

24 strong, strong correlation between cigarette smoking and 

25 lung cancer, and that some of that material was getting 
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1 into these textbooks in the late 1950s, early 1960s. 

2 So students in California would have been 

3 exposed to that in their classrooms, in their health 

4 education courses. I know that I was, because I was a 

5 senior in California schools in 1960, and I know I was 

6 exposed to it. 

7 Q. What school did you go to? 

8 A. Pasadena High School. 

9 Q. And how much time of the curriculum was spent 
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10 on tobacco? 

11 A. Well, certainly, you know, not as much as on 

12 history or algebra, but there was a substantial 

13 component for several weeks, I recall, in the 11th and 

14 12th grade in high school with respect to the issues of 

15 alcohol, drugs and tobacco. 

16 I'll also say that with respect to those types 

17 of sources that were available in the schools, recently 

18 I came across a very striking book, which I think you'll 

19 find in the boxes there. 

20 It's a book entitled Dying to Smoke. And it's 

21 a cartoon book. The cartoons are written by John 

22 Osborne, one of the most famous cartoonists, and he 

23 collaborated with a doctor, I think Dr. John Benton. 

24 They published this in 1964, I believe, around the time 

25 of the Surgeon General's report. 
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1 And what is so striking about this book, which 

2 as a matter of fact I had never read before, but I found 

3 in the high school library in San Diego at Point Loma 

4 High School, is that it is a stunning indictment of 

5 cigarettes and the connection between cigarettes and 

6 lung cancer. And it's been in that library — I checked 

7 with the librarian — since 1964. 

8 Q. Do you know how many times it was checked out? 

9 A. I don't think they know. But I mean, it's 

10 been on the shelf of that library there. It's a first 

11 edition. It's a magnificent book, and it's very 

12 powerful. 

13 Q. But you had not read that book while you were 

14 in school, had you? 

15 A. No. But I had been exposed to other health 

16 textbooks, and I may in fact have even read Harold 

17 Diehl's book. I don't recall the specific text that I 

18 read in 1960. 

19 Q. And the several weeks that were devoted to 

20 alcohol, narcotics and tobacco, how much of that several 

21 weeks was devoted to tobacco? 

22 A. You know, you're asking me to recall — you're 

23 asking me to recall events in my own life back in 1959, 

24 1960. It's hard to — it's hard to pin that down. 

25 But I do recall one of my instructors either 
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1 spending — you know, an adequate amount of time, and 

2 especially — and this is before 1964 — discussing, you 

3 know, some of the earlier research from the '50s about 

4 those issues in terms of tobacco and health. 

5 Q. Were you already smoking at that point in 

6 time? 

7 A. Maybe, yeah. I think I began to light up 

8 maybe when I was 17, 18, yeah. I probably was 

9 occasionally smoking. 

10 Q. Do you have a definition of "common knowledge" 

11 with respect to the public? 

12 A. I guess I do. I would define "common 

13 knowledge" as any belief or attitude or assumption that 

14 is widely shared and that appears time and time again in 

15 various forms of human communication, whether it's 

16 magazines, newspapers, humor, motion pictures, popular 

17 songs. 

18 In other words, if there is a recurring use or 

19 a recurring theme or a recurring way in which certain 

20 values and attitudes are expressed over and over again 
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21 in various parts of the culture, then I would say there 

22 is what I would call common awareness or common 

23 understanding, even though it might not always be 

24 necessarily true in some sort of scientific sense. 

25 Can I give you an example? 
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1 Q. Sure. 

2 A. Well, in the late 1940s, there is a famous 

3 popular song, I think written by Tex Williams, entitled 

4 "Smoke, Smoke, Smoke that Cigarette." And I think the 

5 lyrics go something like, "Smoke, smoke, smoke that 

6 cigarette. Smoke, smoke, smoke yourself to death." 

7 I think it's the late '40s. It's a very 

8 popular song. In fact if you go back and look at the 

9 top ten tunes or whatever, it was very — a popular 

10 song. 

11 In 1949, one of the first Gallup polls done 

12 about cigarettes, health, et cetera, the Gallup poll, 

13 George Gallup's organization, asked the American — or 

14 you know, its sample of the American people, do you 

15 believe that cigarette smoking is harmful? 

16 And the percentage — and this is 1949; I 

17 mean, this is before — you know, before a lot of the 

18 retrospective and the prospective studies had been done 

19 by, you know, Wynder and Graham and Doll and Hill — the 

20 follow-up poll figure for 1940 is 60 percent of the 

21 American people responding to the question, do you 

22 believe cigarette smoking is harmful, meaning in some 

23 physical sense, not — 

24 Q. Is that Gallup poll, the entire Gallup poll, 

25 contained within the boxes? 
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1 A. It may be. Certainly I think — yeah, I think 

2 there are materials from that poll as well as the ones 

3 in '54, '57. I don't know about after that particular 

4 date. 

5 But my point here, if I could reemphasize it, 

6 is that on the one hand, you have a popular song which 

7 indicates, you know, you can smoke yourself to death. 

8 And then you have this George Gallup poll a few years 

9 later, where a very large number — I mean, 60 percent 

10 is a pretty high figure. In fact, it goes up to 70 

11 percent by 1954, I think — in which there is a sense 

12 that cigarettes are harmful to you. I mean, the fact 

13 that they are connected with death. 

14 So that's what I mean, I guess, by popular 

15 understanding or common knowledge: That the same 

16 attitude, the same value, appears and reappears in a 

17 wide range of human communication, like songs, public 

18 opinion polls, slang terms. 

19 Q. When I went through the boxes — and granted, 

20 I haven't gone through every page — I only saw portions 

21 of some Gallup polls. 

22 Do you have — did you review the full Gallup 

23 poll for whatever years you reviewed them for, or only 

24 portions of them? 

25 A. Well, I believe what I read were the reports 
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1 of the Gallup poll that were published, say, in the LA 

2 Times or the New York Times or major newspapers, where 

3 they would have, you know, a — you know, they would 

4 have a summary of those, of the polls, of the questions 

5 that were asked, as well as the percentages of people 
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6 responding. 

7 Q. You did not read the primary source? 

8 A. No. 

9 Q. Do you know what people meant with the word 

10 "harmful" in 1949? 

11 A. Well, I think they meant more than you might 

12 be burned in your bed, you know, in terms of causing a 

13 fire. 

14 I think they meant — I mean, my understanding 

15 would be the common-sense understanding that cigarette 

16 smoking was harmful to you in a physical sense in terms 

17 of your physical well-being. That's how I would 

18 interpret that. 

19 Q. And what is the basis of that interpretation 

20 of the word "harmful" in 1949 as it relates to that 

21 Gallup poll? 

22 A. Well, because the same question I believe was 

23 asked in the polls later in 1954, 1957, 1960, they used 

24 I think the same word, the same phrase again, 

25 "harmful." And the numbers kept increasing, you know, 
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1 very dramatically. 

2 And I don't think they were referring to the 

3 number of people who had been burned to death, you know, 

4 in their beds as a result of being careless. I think 

5 they were referring to all of the additional research 

6 and information that had been coming forth about the 

7 connection between smoking and disease, especially lung 

8 cancer. 

9 I think it's referring to physical harm, to 

10 your body, in terms of your heart, your lungs, your 

11 respiratory system. 

12 Q. How do you know that? 

13 A. I know it, I guess, on the basis of my 30, 35 

14 years as an historian interpreting documents and 

15 interpreting the common understanding of documents. 

16 I mean, I guess I use common sense to 

17 interpret the meaning of words, and I think "harm," in 

18 the sense the Gallup poll was asking people, meant 

19 physical harm. 

20 Q. How do you know that the Gallup poll, when it 

21 asked about harmful or when the people responded to that 

22 question, weren't talking about less serious physical 

23 harms than death or cancer, but more like things like a 

24 cough or throat irritation? 

25 A. That's possible. I mean, I — I mean, I would 
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1 certainly — I would certainly think that they were 

2 probably thinking maybe about a range of physical 

3 ailments. I mean, about a range of physical harm with 

4 respect to the respiratory system, the circuitry system. 

5 I mean, yes. I mean, I — I guess my point 

6 was illustrative. I was trying to give you some sense 

7 that very early in the history of public awareness about 

8 cigarettes, there is a sense that they are bad for you. 

9 In fact, very bad for you. 

10 Q. I just want to clarify. 

11 Am I correct in understanding that with 

12 respect to Gallup and Roper polls, you did not read the 

13 actual polling material, but rather read it from some 

14 secondary source reporting on that information? 

15 A. That's correct. 

16 Q. And am I also correct in understanding that 
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17 you did not read any internal documents of any cigarette 

18 company with respect to the Gallup or Roper polls? 

19 A. That's correct. 

20 Q. And you did not read any internal documents of 

21 cigarette companies with respect to their own polling on 

22 awareness or beliefs about cigarette smoking? 

23 A. That's correct. 

24 Q. And is it fair to say that in the 1950s, that 

25 the medium of television was becoming prevalent? 
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1 MR. OHLEMEYER: I object to the form of the 

2 question. 

3 THE WITNESS: Well, I would say certainly that 

4 by the 1950s, television, you know, is assuming a much 

5 larger role in terms of issues of common knowledge, 

6 popular understanding about matters. 

7 It is certainly becoming as important as the 

8 radio certainly had been in the 1930s, 1940s, and as the 

9 print media, of course, had been since the turn of the 

10 century. 

11 MS. CHABER: Q. Let's talk about the 1950s. 

12 Did you do any analysis of television 

13 programming with respect to any shows discussing health 

14 hazards of smoking? 

15 A. Well, yes. I mean, I certainly — I think 

16 every researcher who has, now, focused on this issue is 

17 acquainted with what is now regarded as sort of the 

18 famous or the legendary Edward R. Murrow broadcasts on 

19 his program, I think it was called See it Now, as of 

20 1955. 

21 Murrow was, of course, a man of enormous 

22 stature, credibility, the Walter Cronkite, I guess you 

23 would say, of his time. And I believe he devoted — 

24 it's been a while since I reviewed those tapes. But he 

25 did devote two long programs of See it Now to the 
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1 research that was then becoming more and more prominent, 

2 especially the retrospective studies that had been done 

3 by Oschner and DeBakey beginning in 1940, 1950, the 

4 research of Wynder and Graham, the British studies by 

5 Doll and Hill. 

6 He interviewed all of those epidemiologists, 

7 those surgeons who had become convinced by 1954, '55 

8 that there was a very, very close causal connection 

9 between cigarette smoking and lung cancer. And Murrow 

10 devoted two entire television programs to that issue, 

11 yes. 

12 I mean, I'm aware of that. And certainly 

13 there were others in the 1950s as well that I don't 

14 specifically recall, but that was of course a very 

15 dramatic moment. 

16 Q. Are you aware in the 1950s of there being a 

17 purported controversy with respect to cigarette smoking 

18 causing lung cancer? 

19 A. Well, I'm certainly aware that there was a — 

20 certainly a debate, principally a debate between, for 

21 example, epidemiologists on the one hand and what I 

22 would call pathologists or chemists on the other hand, 

23 concerning the issue of scientific proof or — 

24 concerning the issue of causation with respect to 

25 cigarette smoking and lung cancer. 

00061 

1 Yes, there was a debate among some pretty 
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2 impressive American scientists, yes. 

3 Q. And were you aware of a purported controversy 

4 that was financed and fostered by the cigarette 

5 industry? 

6 MR. OHLEMEYER: Object to the form of the 

7 question. 

8 THE WITNESS: Well, I mean, I know, for 

9 example, that the cigarette industry in 1954 produced 

10 these ads — it's referred to usually I think as the 

11 frank statement — in which in their ads they basically 

12 called attention to the fact that their product was 

13 being accused of causing or contributing to lung 

14 cancer. 

15 And in fact, the frank statement probably 

16 called attention to the work of Wynder and Graham and 

17 Doll and Hill to people who may not have otherwise been 

18 aware of it. 

19 So I mean, I think ironically, the cigarette 

20 companies in doing that, whatever their purpose or 

21 motivation, may have been to heighten public anxiety and 

22 awareness about that issue of lung cancer and their 

23 product. 

24 MS. CHABER: Q. And would it be fair to say 

25 that during that time period there was what might be 
00062 

1 called a cancer scare amongst the public with respect to 

2 cigarettes? 

3 A. Yeah, sure. Yeah. 

4 Q. And — 

5 A. Quite obviously, yes. 

6 Q. And do you know what — besides the frank 

7 statement, any of the actions taken by any cigarette 

8 company or cigarette industry group with respect to 

9 reassuring the public with respect to the safety of 

10 cigarettes? 

11 MR. OHLEMEYER: Object to the form of the 

12 question. 

13 THE WITNESS: I mean, I have not — you know, 

14 I have not — if you're referring to company documents 

15 or what have you, no, I haven't. I can't recall 

16 specifically those. You're referring to specific 

17 internal company documents? 

18 MS. CHABER: Q. I'm asking you if you were 

19 aware of any of the actions, whether they're internal or 

20 external, of cigarette companies or their industry 

21 groups with respect to reassuring the public that 

22 cigarettes were not injurious to their health. 

23 MR. OHLEMEYER: Object to the form of the 

24 question. 

25 THE WITNESS: Well, I am aware of the — I am 
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1 aware of the frank statement, which I've already 

2 described to you, which was a product of the industry, I 

3 suppose you would say, attempting an allay anxiety about 

4 that issue. 

5 I'm also aware of the fact that they also 

6 began to finance research in areas involving tobacco and 

7 public health issues. They also began, then, to 

8 contribute — they also began to finance research, as 

9 had been done previously by the American Cancer Society 

10 and by other government agencies. 

11 In fact, California, the California Department 

12 of Public Health, had its own research activities 
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13 underway as early as 1949, 1950, with respect to lung 

14 cancer and cigarette smoking. 

15 Q. Do you know what — 

16 A. So there was a lot of research that was being 

17 done by a whole lot of organizations, yes. 

18 Q. Do you know what time the time slot for See it 

19 Now was? 

20 A. Well, I think it was in the evening. 

21 Q. Do you know what time was considered the 

22 family time in the 1950s for TV watching? 

23 A. You know, I honestly don't. I can take a 

24 guess, but it would only be a guess. 

25 Q. Do you know whether the Edward R. Murrow 
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1 program on smoking also included participants from the 

2 tobacco industry organizations? 

3 A. Well, I would suspect so, since I assume that, 

4 you know, Mr. Murrow at that point was certainly trying 

5 to be even-handed in his exploration of the issues and 

6 no doubt did have representatives from the tobacco — 

7 and I know he had representatives from other parts of 

8 the scientific community who were completely independent 

9 of the tobacco industry but who disagreed with some of 

10 the conclusions of some of the early epidemiological 

11 studies. 

12 Q. Is it fair to say, then, given that there was 

13 two sides to the story presented in the Edward R. Murrow 

14 program, that it would not be unreasonable for a member 

15 of the public to accept the side of the story that said 

16 that smoking had not been proven to be harmful? 

17 A. Well, I'm not an expert on, I guess, the 

18 psychology of human communications. 

19 But my common-sense response to that would be 

20 that people generally consider the sources of 

21 information in terms of who is making claims one way or 

22 the other. And it would seem to me that if on the one 

23 hand you have professors of surgery and medicine, people 

24 who are regarded as very, you know, powerful experts in 

25 their field, as opposed to, say, a representative of the 
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1 American Tobacco Company or Philip Morris, the people 

2 are going to believe, I think, what they believe to be 

3 the more independent, the more neutral source of 

4 information rather than the information coming from 

5 someone who's trying to sell them something. 

6 I think there's always been skepticism about 

7 commercial advertising. 

8 Q. Are you aware, however, that there were — 

9 strike that. 

10 I thought you indicated that the Edward R. 

11 Murrow report had people on both sides of the issue of 

12 whether cigarettes were harmful, including people not 

13 related to or purportedly not related to the tobacco 

14 industry. Correct? 

15 A. That's correct. But I thought you asked me 

16 about whether people who had seen the program would 

17 place greater trust, or faith, say, in what Alton 

18 Oschner said as opposed to the CEO of, say, R. J. 

19 Reynolds. 

20 And I was saying, my common-sense 

21 understanding would be that a viewer would say, well, 

22 it's Dr. Oschner's opinion as opposed to someone who's 

23 trying to keep, you know, selling this product. 
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24 And so I thought you had asked me that 

25 question. 
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1 Q. Making the assumption that the other side of 

2 the story was presented by someone saying, I'm from the 

3 tobacco industry? 

4 A. Yes. Well, there were representative from the 

5 tobacco industry on the program. 

6 Q. And as well as other purportedly neutral 

7 representatives who took the other side of the 

8 controversy with respect to whether cigarettes are 

9 harmful or not? 

10 A. I believe, for example, that Dr. Wilhelm 

11 Hueper was one of the skeptics, one of the critics of 

12 these early retrospective studies. And I believe he was 

13 on the Murrow program, and I think he was from the 

14 National Cancer Institute. He was, you would call 

15 him — he was a neutral figure, but he had some serious 

16 scientific objections to the way the studies had been 

17 conducted, yes. 

18 Q. So based on that, and the — 

19 A. Yes. 

20 Q. — discussion that we've just had about who 

21 was there presenting things, would you agree that it 

22 would not be unreasonable for a member of the public to 

23 conclude at the end of that program that it had not been 

24 proven that cigarettes caused cancer or other serious 

25 disease? 
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1 A. In 1954, 1955, yes. But I'd say by 1957, that 

2 the doubts are beginning to grow less and less and less. 

3 And I think you see that not only in things like the 

4 changing figures in the Gallup poll, but you also — by 

5 1959 you have the first powerful statement by the 

6 Surgeon General of the United States, Dr. Burney, 

7 basically saying, the case has now been made, pretty 

8 much, by 1959. 

9 Q. Do you know what access the tobacco industry 

10 had to the media in this country, to the various forms 

11 of media in this country? 

12 MR. OHLEMEYER: Object to the form of the 

13 question. 

14 THE WITNESS: I guess I don't know what you 

15 mean by "access." 

16 MS. CHABER: Q. Calling up presidents of 

17 stations, owning media outlets? 

18 A. That's not something I've looked at. I would 

19 — I could not give you a reliable answer about that. 

20 Q. Do you know to what extent television 

21 advertising of cigarettes existed in the 1950s and '60s? 

22 A. I have not done a systematic study of that. 

23 It's — it would be based simply on my own experiences 

24 in growing up in that period. 

25 I'd certainly know they were sponsors of many 
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1 television progams — I Love Lucy, The Ed Sullivan 

2 Show, et cetera — but I have not done a systematic 

3 study of that. 

4 Q. And in fact, in many of those shows, the 

5 participants, be they actors or commentators, smoked, 

6 physically smoked, on the set as part of the show? 

7 A. Yes. That's true. In fact, I think Edward R. 

8 Murrow smoked. 
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Q. And did you ever see any of the Mike Wallace 
interviews in the 1960s with Mike Wallace smoking 
throughout the interview? 

A. I don't believe I've seen Mike Wallace, no. 
Certainly later in the 1960s. 

Q. Have you seen any analysis by the Roper 
organization on the smoking habits of young smokers done 
in the 1970s? 

A. No. 

Could I take another rest room break? 

(Recess from 11:48 a.m. to 12:04 p.m.) 

(Mr. Barron left the deposition room.) 

MS. CHABER: Q. Do you know whether or not 
the tobacco industry had contact with Life magazine 
staff members before they published any articles on 
smoking? 

A. 


I don't know. I'm sorry, I don't. 
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1 Q. Do you know whether the — do you know whether 

2 there were steps taken by the tobacco industry to 

3 influence congressional legislation with respect to any 

4 prohibitions on smoking? 

5 A. Well, for example, I have done a good bit of 

6 research in the papers of Senator Warren Magnusson of 

7 Washington, who was chairman of the Senate Commerce 

8 Committee in the 1960s, and also Congressman Brock Adams 

9 from Washington, who was very important in the house. 

10 Also the papers of a congressman in my district in the 

11 1960s, Lionel Van Deerlen. 

12 And I certainly know on the basis of those 

13 papers that they received a lot of correspondence from 

14 the tobacco industry about, for example, cigarette 

15 labeling, provisions of 1965, 1966 about the equal time 

16 doctrine with respect to the FCC, and with respect to 

17 the whole issue of regulating radio and television 

18 advertising. 

19 So certainly like other — I mean, like other 

20 constituents, like other people who wanted to influence 

21 of direction of legislation, yes. I mean, I've seen 

22 letters from the tobacco industry to these members of 

23 Congress, yes. And I suspect they were trying to 

24 influence, you know, the course of legislation, sure. 

25 Q. Do you know to what extent they influenced the 
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1 warning labels that were placed on cigarette packs? 

2 A. Well, I don't know the extent. But I know 

3 that there certainly was criticism of the initial 

4 language in 1965, 1966. I do know for a fact that 

5 Senator Magnusson, who was the author of the first 

6 labeling statute, came under fierce criticism in the 

7 State of Washington because of the belief among many of 

8 his constituents that he had not — he had not fought 

9 tenaciously enough for a stronger warning label. 

10 And that's one of the reasons Senator 

11 Magnusson became more aggressive with respect to the 

12 labeling provisions later in the '60s and early 1970s. 

13 So yes, there was fierce debate, there was 

14 criticism, because this was a controversial piece of 

15 legislation, yes. 

16 Q. Do you know to what extent the warning labels 

17 were softened as a result of tobacco industry influence? 

18 MR. OHLEMEYER: Well, I object to the form of 

19 the question. It's also argumentative and assumes facts 
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20 that may or may not be true. 

21 THE WITNESS: Well, yes. I mean, I don't know 

22 the extent to which Senator Magnusson was or was not 

23 swayed, or Congressman Van Deerlen or Senator 

24 Newburger. 

25 I mean, I don't know the extent to which the 
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1 views of the tobacco industry may have — the exact 

2 amount of weight which they carried. No, I don't know 

3 that. 

4 MS. CHABER: Q. Do you know of any steps 

5 taken by the tobacco industry to reassure smokers by 

6 purportedly making safer cigarettes? 

7 MR. OHLEMEYER: Object to the form of the 

8 question. 

9 THE WITNESS: No. That's not an area in which 

10 I would have any knowledge. 

11 MS. CHABER: Q. Are you familiar with the 

12 institution of filtered cigarettes as a result of the 

13 first so-called cancer scare? 

14 MR. OHLEMEYER: Same objection. 

15 THE WITNESS: I have read the congressional 

16 hearings with respect to filter cigarettes in the late 

17 1950s. 

18 MS. CHABER: Q. Is that the false and 

19 misleading advertising — 

20 A. I believe so. I believe so. It's also 

21 referred to as the filter cigarette hearings. 

22 And I do know that if you read those hearings, 

23 that the industry came under, you know, fierce criticism 

24 by many of the witnesses, both from the congressional 

25 side as well as from the public health community, that 
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1 the hearings were not a positive development for — you 

2 know, for the industry in terms of the criticism that 

3 was directed at them. 

4 Q. Do you know what effect the introduction of 

5 filter cigarettes had on the smoking public? 

6 A. No. 

7 Q. Do you know what effect the introduction of 

8 menthol cigarettes had on the public? 

9 MR. OHLEMEYER: I object to the form of the 

10 question. 

11 THE WITNESS: No, I don't have any idea. 

12 MS. CHABER: Q. Do you know what effect the 

13 introduction of so-called low-tar-and-nicotine 

14 cigarettes had on public awareness of health hazards? 

15 MR. OHLEMEYER: Object to the form of the 

16 question. 

17 THE WITNESS: Could you rephrase it, or could 

18 you be a little more specific about what you're asking? 

19 MS. CHABER: Q. Do you know whether or not 

20 there were steps taken by the tobacco industry to 

21 reassure smokers that low-tar-and-nicotine cigarettes 

22 were purportedly safer than other cigarettes? 

23 MR. OHLEMEYER: Same objection. 

24 THE WITNESS: No. I have no — I have no 

25 knowledge of what the tobacco industry may have done 
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1 with respect to that particular issue. 

2 MS. CHABER: Q. Do you have any knowledge of 

3 what the belief state was of the American smokers with 

4 respect to low-tar-and-nicotine cigarettes being safer? 
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A. In what period are you referring to? 

6 Q. Any point. 

7 A. You mean any point from — 

8 Q. From their introduction. 

9 A. No, I do not. But I do add the caveat that, 

10 whether filtered or nonfiltered, that certainly the 

11 rising volume of public awareness about the hazards of 

12 cigarette smoking, whether filtered or nonfiltered — I 

13 mean, the rates of that, even in terms of measurements 

14 in public opinion polls in the late '60s, the '70s and 

15 certainly in the 1980s, is extremely high. 

16 And it's my sense that the introduction of 

17 low-tar-and-nicotine or cigarette filters did not affect 

18 the general trend of awareness about the hazards with 

19 respect to lung cancer, emphysema, and heart disease. 

20 I mean, certainly if you look — I mean, 

21 certainly if you look at the Gallup polls in the late 

22 '60s, 1969, 1977, I mean, they're — — there is a 

23 rising consensus approaching 90 percent about the 

24 relationship between cigarette smoking, say, and lung 

25 cancer. 

00074 

1 So my sense is that the introduction of 

2 whatever kind of cigarettes did not affect the overall 

3 negative public perception of that product. 

4 Q. Well, how do you define the public? 

5 A. Well again, we get back to the issue of 

6 common understanding or awareness. And I would say that 

7 whatever source you would look at, say, in the 1970s, 

8 say by '75, 1977, whether you're looking at health 

9 education textbooks, whether you're looking at 

10 newspapers or magazines or public opinion polls like the 

11 Gallup poll, there is an overwhelming consensus by that 

12 time about the connection between cigarettes and lung 

13 cancer, emphysema, coronary heart disease, et cetera, 

14 et cetera. 

15 I mean, it becomes even more powerful and more 

16 pervasive as you move into the contemporary period here 

17 of the present time. 

18 Q. When should the — when was there common 

19 understanding that cigarette smoking was addictive? 

20 A. Well, that's an intriguing historical 

21 question. And I would say that in the — well, for 

22 example, one interpretation would be that, well, people 

23 had to wait until Surgeon General Koop in 1988 or 1989 

24 comes out with an official, you know, government 

25 statement by the Surgeon General saying that indeed 
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1 cigarettes, nicotine, is addictive. 

2 But if you go much further back into popular 

3 culture, popular understanding, you will find popular 

4 attitudes that were much in advance of, say, scientific 

5 or the official documents of the Surgeon General. 

6 For example, there's a Barbra Streisand movie 

7 called On a Clear Day You Can See Forever, which I think 

8 is 1970, in which Barbra Streisand — you know, one of 

9 the most famous actresses — she has a wonderful line in 

10 the movie, where she's smoking, they're trying to get 

11 her to stop, and she says, "I'm addicted. I'm an 

12 addicted addict." 

13 That's — I think it's 1970. 

14 And then a year later you have one of the most 

15 hilarious motion pictures ever made, it's Norman Lear's 
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16 film entitled Cold Turkey, where the entire focus of the 

17 movie is on the attempts by an entire town, I think it's 

18 called Eagle Rock, the entire town to stop smoking in 

19 order to win a prize from the tobacco industry. The 

20 film stars Dick Van Dyke. 

21 And the film is a wonderful satire on 

22 addiction, on the addictiveness of tobacco and 

23 cigarettes. In a sense, the whole movie is about how 

24 various people in the town try to stop smoking and they 

25 can't, or they have great difficulty smoking, or they 
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1 try to hide the fact that they're smoking. 

2 So the point I'm trying to make is that, you 

3 know, long before there is the kind of scientific, 

4 authoritative voice of, say, the Surgeon General saying, 

5 cigarettes, nicotine, these are addictive substances, 

6 that you have in the popular culture, in what I would 

7 call the folk wisdom of the American people, a strong 

8 sense that cigarettes are addictive, that they are — 

9 that they are habit-forming, that they are — that it's 

10 a hard thing to let go of. 

11 You have Henry Ford saying this in the 1920s. 

12 Ford writes a famous pamphlet called The Little White 

13 Slaver. The idea is that people who smoke cigarettes, 

14 they were enslaved, they were unable to break the 

15 fetters, the chains, of their addiction. 

16 You had Reader's Digest. I think one of the 

17 first articles Reader's Digest runs about cigarettes and 

18 health — I could be wrong — I think it's 1924 or 1925, 

19 and it's about nicotine, and it's about nicotine as a 

20 poison, as a drug, as a form of narcotic. 

21 In the '50s, you have Newsweek, you have Time, 

22 reporting, in fact, on some of the earliest studies done 

23 at places like Yale and Johns Hopkins by scientists who 

24 were doing research on nicotine and on its addictive 

25 potential. I mean, these are in popular, you know, 
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1 magazines. 

2 So I guess the point I'm trying to make is 

3 that public awareness that cigarettes could be addictive 

4 has a very long and a very rich history in what I would 

5 call the folk — the folk wisdom of the American 

6 people. 

7 Q. Isn't there a folk wisdom of the American 

8 people, at least prior to the 1990s, that I can quit any 

9 time? 

10 A. Well, I mean, I — I don't know. I mean, I 

11 — well, I think there is — there is a strong sense, 

12 which you see today, I mean, the sense of personal — 

13 those are personal responsibility, you know. After all, 

14 every year thousands of people, millions of people, you 

15 know, probably quit smoking. 

16 But at the same time, as I tried to explain, I 

17 think historically there is this very long tradition of 

18 awareness about the addictive nature of tobacco. I 

19 mean, earlier I think I — I quoted to you the famous 

20 Mark Twain saying, you know. Twain was a smoker all of 

21 his life. I think he did give it up on many occasions, 

22 and he made the famous statement, giving up cigarettes, 

23 you know, he said, is the easiest thing to do. I've 

24 done it hundreds of times. 

25 I mean, and that's an example, I think, of the 
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1 kind of common understanding that this is a very 

2 difficult thing to do. 

3 Q. And do you think that a 15-year-old has that 

4 understanding when they start smoking in the 1960s? 

5 A. Well, all I can say is that in some of the 

6 health textbooks that were used in the public schools, 

7 California and elsewhere, certainly that one of the 

8 dominant themes, in fact, of the health — of the health 

9 textbook literature, in fact, beginning in the 1920s, 

10 '30s, '40s, up until really lung cancer becomes a major 

11 focus of these texts, the earlier focus is upon tobacco 

12 as a narcotic. 

13 And in fact, if you look at California laws, 

14 statutes, as well as at the textbooks, that tobacco is 

15 oftentimes lumped under a larger category of narcotics. 

16 And there was a tendency then in these books to equate 

17 tobacco with narcotics, like opium, marijuana and 

18 morphine. 

19 And so students were in effect being told that 

20 cigarettes were as dangerous and potentially 

21 habit-forming or addictive as even these more hard drugs 

22 or dangerous drugs, as they were referred. I mean, 

23 there was a way in which these were lumped together as a 

24 common — you know, a common evil, or what have you. 

25 Q. And although they were lumped together as a 
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1 common evil, students during that time period could see 

2 their parents and their grandparents and their next-door 

3 neighbors and movie stars all smoking. 

4 A. That's true. But you know, when I read 

5 depositions — and in fact, depositions have become one 

6 of the richest sources for my historical understanding 

7 about smoking, health and addition issues. In fact, I 

8 think 50 years from now, when some historian goes back 

9 to write the history of the tobacco wars of the 1980s, 

10 the 1990s, many of the depositions that were — you 

11 know, in the Medicaid cases, or even in your own case of 

12 Patricia Henley, the depositions are going to provide a 

13 very rich historical source about what people knew and 

14 about their behavior when they were young people, 

15 adolescents or teenagers. 

16 And one of the repetitive themes that I have 

17 found in all of the depositions that I've read, and I've 

18 read a pretty broad sample of them, from New York, 

19 Pennsylvania, Minnesota, et cetera, is the way in which 

20 when they begin smoking, young people know it is — it's 

21 the wrong thing to do. In a sense, that they know it's 

22 illegal under state law for them to buy cigarettes. 

23 They try to hide the habit. 

24 In fact, even later in life they try to hide 

25 it from their spouses or from their brothers or sisters 
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1 because they know they'll be condemned for it. They 

2 will be criticized for it. 

3 In other words, there is a way in which the 

4 depositions reveal an awareness on the part of people 

5 that this is bad for you, and I'm not going to openly do 

6 it, or I'm going to try to, in a sense, maybe deceive 

7 myself, deceive my spouse, deceive my parents. I'm not 

8 going to tell them that I smoke. 

9 Q. Isn't that different for a child, who is 

10 taking on an activity that is considered an adult 

11 activity? 
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12 A. It's forbidden. 

13 Q. Isn't that different than awareness that 

14 cigarettes are bad for you because they can cause your 

15 death or cause cancer? 

16 A. Well, I mean, again, I can only repeat that if 

17 you looked at the range of sources of information, that, 

18 you know, young people were exposed to in California, if 

19 you looked at the health textbooks, if you looked at the 

20 school — at the education codes, if you looked at the 

21 state laws, I mean, I — I think there was a sense that 

22 it was, you know, a forbidden activity because of its 

23 dangerousness, of its harm. 

24 And I don't mean to return to the Scholastic 

25 — you know. Senior Scholastic poll. But by 1960 — and 
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1 you know, 1960 is before you have the — you know, the 

2 landmark Surgeon General's report. I mean, you have an 

3 extraordinarily high percentage of high school kids in 

4 that poll believing that there is some connection 

5 between cigarette smoking and lung cancer, a specific 

6 ailment. So — 

7 Q. Have you read any criticism of the scientific 

8 validity or invalidity of that Senior Scholastic poll 

9 you keep referring to? 

10 A. No, I haven't. 

11 Q. Were you aware that there had been published 

12 criticism of the reliability of that Senior Scholastic 

13 poll? 

14 A. No. But I am aware there was a story in the 

15 Wall Street Journal in which some historian had used — 

16 had used polling data in a case, and the Gallup 

17 organization was critical of what they believed to have 

18 been the statements he had made during a trial or during 

19 the deposition. 

20 And I believe that he tried to clarify that. 

21 So I mean, I'm aware that in some cases historians — 

22 certainly not me, but some historians may be careless in 

23 terms of how they read or interpret a poll. 

24 And I do recall a Wall Street Journal story, 

25 maybe last year at some point, in which there was a 
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1 controversy about the use of these polls, yes. But it 

2 was about how an historian had interpreted those polls, 

3 yes. 

4 Q. Was there anything to your knowledge critical 

5 of the use or the reliance on the Senior Scholastic 

6 poll? 

7 A. I don't recall that specifically. I know 

8 there was a — there was some conflict which the Wall 

9 Street Journal reported between the Gallup organization 

10 and the historian that had relied upon or that had — 

11 according to Gallup, they had misinterpreted their poll 

12 results. The historian said, that's not true, that I 

13 did not misinterpret it, et cetera, et cetera. 

14 So there is — or there was a debate about 

15 that. But that's all I specifically recall from the 

16 Wall Street Journal. 

17 Q. Do you agree that there is a difference 

18 between public awareness and public belief? 

19 A. Well, certainly, in the sense that I suppose 

20 in this room, we could all be exposed to, you know, a 

21 certain level of information or a certain degree of 

22 information. What we would do with that, what we would 
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23 do with that individually in terms of how we would 

24 process that information, might be very, very different, 

25 sure. And the conclusions that we would draw, yes. 
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1 Q. Would you agree that there could be different 

2 awareness of smokers and nonsmokers on health issues? 

3 Are you looking at the fog coming back? 

4 MR. OHLEMEYER: It's back. I'm sorry to 

5 interrupt. 

6 (Discussion off the record.) 

7 (Record read.) 

8 THE WITNESS: Oh, yes. I mean, again, I'm not 

9 a psychologist or a psychiatrist, but I would — and in 

10 fact, I think that some of the — I think some of the 

11 Gallup polls, in fact, actually tried to break it down 

12 in terms of the beliefs of smokers versus nonsmokers on 

13 issues like lung cancer with respect to the issue of 

14 causation, I think, and there was a statistical 

15 difference, say, between smokers and nonsmokers. 

16 Basically, the smokers in many cases continued 

17 to deny the connection more than, say, the — of the 

18 nonsmokers. 

19 I mean, so yes. I mean, I would think there 

20 probably is a difference, as well as other sorts of 

21 differences in terms of how people respond to 

22 information that is available to them. 

23 MS. CHABER: Q. Do you believe that there are 

24 different levels of awareness of belief of school 

25 dropouts compared to people who finish school? 
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1 A. Well, perhaps. Although again, there are so 

2 many other sources of what I would call common 

3 understanding or popular knowledge, so that even a 

4 student, say, who may have dropped out and who may not 

5 have, say, participated in the health education classes 

6 or, say, read Senior Scholastic about lung cancer and 

7 cigarettes, nonetheless, my sense is that that student 

8 would be exposed to the values or the attitudes of many 

9 peers, would be exposure today things like television, 

10 would be exposed to slang terms like, gee, are you going 

11 to light up that, you know, cancer stick or that coffin 

12 nail. 

13 I mean, there are ways in which other sources 

14 of information would be available even to someone who 

15 perhaps had not finished high school or gone to college, 

16 yes, sure. 

17 Q. Have you read any articles that discuss the 

18 difference between the belief states of high school 

19 drop-outs and people who finish school with respect to 

20 health issues? 

21 A. No, I have not. 

22 Q. Have you looked at the level of — strike 

23 that. 

24 Have you looked at differences in the level of 

25 awareness or belief in people of different 
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1 socio-economic status when it comes to health issues 

2 related to smoking? 

3 A. I have not systematically studied that. I 

4 have — as I say, I have tried to sort of look at the 

5 issues of awareness and common understanding in terms 

6 of, I guess, what you would call sort of the reasonable 

7 person standard, or the extent, you know, to which in 
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8 the public domain there are a variety of sources of 

9 information that are available. 

10 I probably in the course of looking at some of 

11 the opinion polls have noticed certain differences in 

12 terms of age, in terms of gender, in terms of other 

13 variables, but I have not systematically studied that 

14 issue, no. 

15 Q. Have you — you mentioned two movies that you 

16 believe contribute to the popular folk wisdom on health 

17 issues and smoking. 

18 Are there others? 

19 A. Well, I think your precise question was about 

20 the issue of addiction. And I think there I said that, 

21 you know, long before Surgeon General Koop brought forth 

22 this official report, that even if you went, you know, 

23 to motion pictures, there was the kind of folk wisdom or 

24 popular understanding about addiction that was in those 

25 films. 

00086 

1 I'm trying to think about other examples. 

2 With respect to addiction particularly are you referring 

3 to? 

4 Q. Well, either. Addiction or health issues. 

5 A. And cigarettes? 

6 Q. Yes. 


7 A. Oh, gosh. Well, there's a whole list of 

8 those. My — well, my favorites are, Paul Newman, 

9 Geraldine page in Sweet Bird of Youth, 1960, the 

10 Tennessee Williams movie, where she is — she wants a 

11 cigarette, and she asks, you know, Paul Newman, "Get me 

12 something to smoke." And for a moment he thinks maybe 

13 she wants, you know, marijuana. So he says, "What 

14 kind?" And Geraldine page says, "The regular kind. 

15 They only give you cancer." And I think that's the 

16 exact words. That's 1960, I think. 

17 James Bond. You Only Live Twice. 1967, 

18 1969. Dr. No is going to do something terrible to, you 

19 know, 007, and he says, "It won't be the nicotine that 

20 kills you, Mr. Bond," or whatever. 

21 So I mean, the movies have absorbed this sort 

22 of common understanding, folk wisdom about — well, 

23 certainly by the '60s, about cancer, about addiction. 

24 And we haven't even begun to look at 

25 television, I mean, in terms of situation comedies even 
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1 of the late — well, certainly of the '60s, you begin to 

2 see the — what I would call the scientific — the 

3 scientific evidence begins to enter into the situation, 

4 into the comedy, into the situation comedy dramas on 

5 television, into things like All in the Family, where 

6 you have, you know, Archie — who was Archie's 

7 son-in-law? Meathead, right — Meathead tries to get 

8 Archie Bunker to stop smoking, and he basically tells 

9 him all of the bad things that are going to happen to 

10 him. 

11 Sanford and Son. The Brady Bunch. The 

12 Partridge Family. I mean, it's amazing. Cheers. It's 

13 amazing. All of the television situation comedies, 

14 '60s, '70s, '80s, in which smoking, addiction, giving up 

15 smoking and the dangers of smoking are important themes 

16 from episode to episode. 

17 Q. And likewise, I mean, there are movies that 

18 glamorize smoking? 
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19 A. Glamorize. You mean in which people are 

20 smoking? Yeah, sure. 

21 Q. Of which smoking is a very important part of 

22 the character. 

23 A. Yes. But you also have in those very same 

24 movies, I mean, the themes of — that you're referring 

25 to, about health. I mean, I'm kind of — again, the 
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1 more we talk about this, the more these films sort of 

2 jog my mind. I happen to be a real film buff. 

3 From Here to Eternity, one of the great motion 

4 pictures of the '50s, where Montgomery — where Frank 

5 Sinatra — in fact, he won the academy award for this 

6 roll — comes into the bar, and Montgomery Clift is 

7 there with some woman, and Sinatra says, "Give me a 

8 nail, Pru, I'm hungry for a nail." In other words, a 

9 coffin nail, for a cigarette. 

10 So there are ways in which the motion 

11 pictures — on the one hand, you would say, well yes, 

12 they, quote, glamorize smoking. On the other hand, they 

13 also incorporated the negative, the very negative images 

14 about smoking and health and death. Coffin nails is 

15 used time and time again in motion pictures in the '40s, 

16 the '50s, the '60s. 

17 Q. You're not saying that every picture that 

18 glamorized smoking also provided health information on 

19 hazards? 

20 A. No, no. I'm not. But I guess I'm saying that 

21 for every film that you could mention in which there is 

22 the, quote, glamorizing, there are also films, and 

23 increasingly so, in which those issues of health and 

24 those issues of addiction are also addressed by 

25 characters in the movie, oftentimes in a humorous way. 
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1 But I think that the rumor conveys a kind of anxiety, a 

2 kind of — not only does it convey a kind of folk 

3 wisdom, which I keep referring to, but a kind of anxiety 

4 about the habit about smoking. 

5 Q. Are you familiar with any practice by the 

6 tobacco industry on placement of cigarette brands in 

7 movies? 

8 A. Not specifically, no. I mean, I guess if I 

9 jogged my memory I might think about, you know, what 

10 brands Sinatra or Montgomery Clift were smoking. But 

11 no, I don't. I don't recall that at all. 

12 One final footnote here. I mean, certainly 

13 when you get back up into the very, very recent period, 

14 the two most recent films that I'm aware of are Up in 

15 Smoke and Blue in the Face, films which star Harvey 

16 Keitel. It's about a tobacco shop operator in Brooklyn, 

17 and that film is an extraordinary dramatization of the 

18 difficulties of giving up the habit in terms of the 

19 issue of addiction. 

20 In fact, several of the characters in the film 

21 go into these long monologues about how long they've 

22 struggled with the habit or what have you. 

23 So I mean, there is a tradition in the motion 

24 pictures of condemning, or at least of strongly 

25 suggesting, that this is not a good thing for you to be 
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1 doing. 

2 Q. Do you know what percentage of current movies, 

3 1990s, movies in the 1990s, had leading actors and 
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4 actresses actively smoking without negative health 

5 comments? 

6 A. No. I mean, I really would have no way of 

7 quantifying — you know, of quantifying that. 

8 Q. Do you know who the teenage heartthrob 

9 Leonardo DiCaprio is? 

10 A. I thought you were going to say Tom Hanks or 

11 somebody. 

12 Q. No, that — 

13 MR. OHLEMEYER: I don't think so. 

14 MS. CHABER: Q. That would be dating 

15 yourself. 

16 A. Well, I am getting along here. I was going to 

17 say Tom Cruise, you know. 

18 Q. Even that would be dating yourself. 

19 A. In Top Gun. 

20 No, I'm afraid — I'm not even sure I saw 

21 Titanic. I guess that's a movie he's been in recently. 

22 Q. You wouldn't know how much of that film he 

23 spent smoking? 

24 A. Well, if I understand that film, it's about 

25 the sinking of the — I mean, it's a kind of historical 
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1 drama, and so it focuses around the time of the first 

2 world war, around the early part of the 20th century, 

3 when certainly, I mean, cigarettes were becoming, you 

4 know, a more — were the most popular form of tobacco 

5 consumption. I wouldn't be surprised he was smoking in 

6 the film. I mean, if there was some attempt to be 

7 historically accurate. 

8 Q. Do you know what percentage of the American 

9 public smoked in the 1950s? 

10 A. Oh, I would say well over 50 percent. That's 

11 just a guess. 

12 Q. Do you know in any decade, without guessing? 

13 A. Well, I know it's down to less than a quarter 

14 at the present time. 

15 Q. Do you know what percentage of teenagers smoke 

16 at the present time? 

17 A. In California? 

18 Q. In the country. 

19 A. In the country. I guess I'm not absolutely 

20 certain of that. Do you mean smoke on a regular basis, 

21 or have tried to smoke? I mean, I'm not sure. 

22 Q. Are considered smokers by the health 

23 community. 

24 A. No. I'm afraid I don't know the figures. 

25 Do you think we're going to take it a — do 
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1 you want to take a break for lunch? 

2 MS. CHABER: I'm hoping to — well, I don't 

3 know. What do you want to do? 

4 THE WITNESS: It's really up to you. 

5 (Discussion off the record.) 

6 MS. CHABER: Q. Do you believe that 

7 advertising has an effect on people's awareness — 

8 strike that. 

9 You don't hold yourself out to be an expert 

10 with respect to advertising and its effect on awareness 

11 of belief states, do you? 

12 A. Certainly not. No, I haven't done a 

13 systematic — I don't have any real expertise in that 

14 area. 
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15 Q. And have you — do you consider yourself to 

16 have expertise in an analysis of how successful the 

17 tobacco campaigns have been in California with respect 

18 to youth? 

19 A. Well, all I have done — for example, I did go 

20 through the Prop. 99 papers, and I've also read the 

21 follow-up reports by people who have monitored the 

22 expenditures under the Prop. 99 funds, which I guess 

23 are, you know, reaching $20 million a year or more in 

24 terms of the amount of money that is in some sense 

25 dedicated to anti-smoking efforts in California. 
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1 I mean, I have read the reports that claim 

2 success by various of the agencies that have received 

3 parts of the Prop. 99 money. I mean, they all report 

4 that — you know, that they have had some degree of 

5 success. YMCAs, boys' clubs, various county health 

6 organizations, et cetera, et cetera. 

7 But I have not undertaken a systematic study, 

8 you know, about the validity of those claims. 

9 (Mr. Ohlemeyer left the deposition room.) 

10 MS. CHABER: Q. Are you familiar with an 

11 Oregon poll looking at the smoking habits and attitudes 

12 of teenagers? 


13 


A. 

No. 

14 


Q. 

In the 1960s? 

15 


A. 

1960s? 

16 


Q. 

In the 1960s. 

17 


A. 

Did you say '50s or '60s? 

18 


Q. 

' 60s. 

19 


A. 

No. I'm not familiar with that. 

20 


Q. 

Are you familiar with dissonance theory? 

21 


A. 

I'm not a sociologist. Long ago when I was 

22 

an 

undergraduate I had a professor in sociology class 

23 

who 

had 

us read some material about it, but that was 

24 

long ago 

, and I don't claim to be a — 

25 


Q. 

Not your expertise? 

00094 



1 


A. 

Yeah. I don't claim to have any real 


2 up-to-date knowledge on that theory. 

3 Q. Do you know the relative expenditures of the 

4 tobacco industry on advertising versus the health 

5 community's expenditures on anti-smoking promotion in 

6 any year? 

7 A. No. I don't have knowledge of that. 

8 I do have knowledge of the Prop. 99 figures in 

9 California, in terms of the money that has been 

10 generated there in comparison to what other states are 

11 able to spend on their anti-smoking efforts. I mean, 

12 California is far in advance — I mean, California has 

13 $20 million a year or so to spend, whereas other states 

14 have maybe $100,000 or $200,000 at most. 

15 Q. Do you know how that compares to the 

16 advertising expenditures? 

17 A. No, I don't. 

18 Q. Are you aware of any campaign by any members 

19 of the tobacco industry to provide positive information 

20 with respect to tobacco to schools and educators? 

21 A. No, I'm not aware specifically of those 

22 activities. 

23 Q. Have you ever read anything on those lines? 

24 A. No. 

25 Q. You've never read the magazine Confidential 
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1 with an article debunking the lung cancer scare? 

2 A. No. I am not familiar with that article. 

3 Q. Are you familiar with statements, either 

4 through media or otherwise public, of the tobacco 

5 industry in advance of Surgeon General's reports on 

6 cigarette smoking and health? 

7 A. Are you referring to the 1964 report, or to — 

8 Q. Any. 

9 A. — later reports? 

10 No, I'm not aware of that. I am aware, having 

11 looked at some of the materials with respect to the '64 

12 report known as — during the time of Surgeon General 

13 Luther Terry, that Terry was very much concerned that 

14 his report of his advisory commission have credibility, 

15 that it not be identified either with people who had 

16 already taken a position one way or the other on the 

17 issue, say, of lung cancer and cigarette smoking. Terry 

18 actually gave the tobacco industry a veto over the 

19 appointments to the commission. In other words, they 

20 could veto anyone that he was proposing. 

21 I don't believe they did so, because he 

22 selected people who had no sort of track record on one 

23 way or the other. In other words, they were people who 

24 had not done any of the earlier research, nor were they 

25 identified, you know, with the tobacco industry. 
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1 He took scrupulous care to put together an 

2 advisory committee that would have absolute credibility 

3 in terms of their ties, either to the health community 

4 on the one side or to the tobacco industry on the 

5 other. And I think the tobacco industry did have a 

6 veto, in fact. 

7 Q. Do you know to what extent the tobacco 

8 industry had in-house research on issues of health and 

9 smoking which they did not provide to the Surgeon 

10 General? 

11 MS. MASON: Object to the form of the 

12 question. 

13 THE WITNESS: No, I'm not aware of that. But 

14 I will say that Dr. Luther — Lester Breslow, who was 

15 the Director of Public Health in California during the 

16 1960s, the 1970s, who was one of the leading 

17 epidemiologists in the United States, whose career in 

18 California goes back to 1947, I think. Dr. Breslow is 

19 now — he must be in his '80s or so. 

20 He was deposed in the Mississippi AG's case, 

21 the Florida AG's case and the Texas AG's case. And one 

22 of the most interesting parts of his testimony — and I 

23 think it was in the Mississippi case, which is the Mike 

24 Moore case — he was asked, either by the plaintiffs' 

25 attorneys or by the defense attorneys, at one point in 
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1 his deposition, he was asked, do you believe that there 

2 was any data within the knowledge of the tobacco 

3 industry that was not available in other forums during 

4 your time, you know, as Director of Public Health in 

5 California? 

6 And if you go to that transcript, you will see 

7 that Dr. Breslow says "no" to that question. In other 

8 words, he basically says, whatever the tobacco companies 

9 knew in terms of scientific, we also knew from other 
10 research that was being done outside of the — outside 
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11 

of the 

industry. 


12 


And I mean, I — I mean, that's a 

very 

13 

powerful statement by a fairly credible scientific, you 

14 

know. 

expert. 


15 

Q. 

Had he reviewed the in-house — 


16 

A. 

Apparently so. 


17 

Q. 

— research? 


18 

A. 

Apparently so. I mean, I believe 

that this is 

19 

during 

the Mississippi AG's case, and he was very — 

20 

pointedly asked that question about tobacco 

industry 

21 

data. 

And he answered it in the negative. 

to the best 

22 

of my 

recollection. 


23 

Q. 

Have you provided that transcript 

in the 

24 

materials? 


25 

A. 

I don't think so. Well, it may be 

there. I 
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1 

— I'm 

not sure. 



2 MS. CHABER: Counsel, to the extent it's not 

3 there, will you please provide that? 

4 THE WITNESS: I am not sure. I know I didn't 

5 request it, because I — if it covered Dr. Breslow, and 

6 I said, what's this guy doing now, and discovered he was 

7 involved in these cases. 

8 MR. MONICA: It might in there. We'll have to 

9 check. 

10 MS. MASON: If it's not, we'll get it to you. 

11 MS. CHABER: Q. Have you done any research 

12 specifically about cigarette smoking among teenage girls 

13 and young women? 

14 A. No. 

15 Q. Let's see if I can find anything again. 

16 The eight boxes that have been produced, have 

17 you read everything in them? 

18 A. Probably at one time or another in connection 

19 with — maybe not with this case, but with earlier — 

20 earlier cases. 

21 Well, I'd have to say, there are some 

22 manuscripts there, like the Brock Adams papers from 

23 Washington or the Magnusson papers, where I Xeroxed, you 

24 know, entire files, and I may not have read every single 

25 letter. 

00099 

1 Basically, I photocopied, for example, a lot 

2 of the constituent mail, say, to Congressman Adams or 

3 Senator Magnusson, in order to get a sense, you know, of 

4 what people in Washington were doing about the labeling 

5 controversy or the television advertising controversy. 

6 So I would photocopy, and I think you'll find there, a 

7 huge batch of letters from his constituents. And I 

8 probably didn't read every single one of those letters, 

9 but I probably read a sample of them, but I gave them 

10 all to you. 

11 Q. And did those reflect the entire file of 

12 constituent letters? 

13 A. Yeah, on that issue, sure. 

14 Q. Have you ever done a comparison of the number 

15 of cigarette ads in any of the print media compared to 

16 the number of negative articles on smoking? 

17 A. No. No. You mean a quantitative study? No, 

18 no. 

19 Q. And just having glanced through — and I 

20 guarantee I have not read every page of these eight 

21 boxes — you're not saying that every copy of an article 
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22 in here about smoking contains only negative references 

23 to smoking, are you? 

24 A. Oh, no, because, for example, there are 

25 magazine articles in there, I'm thinking specifically 
00100 

1 maybe from Consumer Reports or Life magazine, even from 

2 Reader's Digest, which I guess you would describe as 

3 thought-provoking articles in the sense of saying, well, 

4 here's this evidence, here's this evidence. 

5 So no, I mean, not everything in the files 

6 there — some of it is simply straight reporting. For 

7 example, I think you'll find — in the files there now, 

8 you will find the original reports written by Alton 

9 Blakeslee, who was the Associated Press science 

10 reporter. Blakeslee covered basically the cigarette, 

11 health controversy from 1939 until he left AP, I think 

12 in the '70s. And he kept copies of every AP story that 

13 he wrote since 1939. 

14 And so many of those stories you will find 

15 there are not critical. I mean, they are simply 

16 reporting the facts, for example, that Dr. Rofo in 

17 Argentina has painted cigarette tar onto rabbits and 

18 produced cancer tumors. 

19 So you'll find a lot of material in there that 

20 is simply straight reporting. 

21 Q. And within most of the straight reporting, the 

22 reporters try to give both sides — 

23 A. In some cases. 

24 Q. — of the picture? 

25 A. Yeah, in some cases. Although Blakeslee, I 
00101 

1 think, became a committed sort of anti-tobacco person 

2 because — I mean, he certainly — he covered the entire 

3 developing story about tobacco, cigarettes and lung 

4 cancer from the '30s up until the 1970s, and I — and I 

5 think that increasingly he gave, you know, a lot of 

6 attention to the research that was coming out, both the 

7 retrospective and the prospective studies that were 

8 making the connection between cigarettes and lung 

9 cancer. 

10 I mean, that became the predominant focus of 

11 his reporting for the Associated Press. 

12 Q. I notice some enumerations on some of the 

13 materials or cover pages that said something like, 

14 Volume II of 27 in Roman numerals. 

15 Do you know what that makes reference to? 

16 A. Were these magazine articles, or — 

17 Q. You know, I could probably see how good I am 

18 in estimating where something is. Of course, do you 

19 think the boxes are in order? No. 

20 A. Probably not. 

21 Q. Okay. Well, I got lucky. 

22 For example, I'm holding what came I think 

23 from Box 2, and on the cover it says, LA Times — 

24 A. Right, right. 

25 Q. With Roman numerals on it. What does that 
00102 

1 mean? 

2 A. I guess that refers to microfilm — that 

3 refers — the LA Times that's used here, the LA Times is 

4 on microfilm. In other words, rolls of microfilm. Each 

5 microfilm box is labeled not only with the dates, but 

6 with the volume — with a volume number that probably 
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7 corresponds to the volumes of the LA Times itself. So 

8 these are microfilm copies. 

9 Q. Okay. So that's what the — 

10 A. Right. 

11 Q. All right. I noticed some obituaries from the 

12 San Francisco Chronicle. Do you know why those are in 

13 there? 

14 A. Could they be on a page with some other — I 

15 mean, I do recall, like in — I do recall in the 

16 Chronicle a number of stories in the '50s, not 

17 front-page stories, but stories, for example, about the 

18 early — the early litigation, the early torts cases. 

19 Green and Pritchard and Larty. 

20 And it may be that those were on certain pages 

21 of the newspaper where there were obituaries as well. I 

22 really — 

23 Q. All right. Well, this is from Box 3 is 

24 something labeled San Francisco Chronicle, and it says 

25 January 6, 1942, page 11. 
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1 Tell me what — I'm looking at about the first 

2 ten pages of this being similar, with the exception of 

3 one page having — page 26, from that same issue, having 

4 a Camels ad. 

5 A. Well, I mean, it may be that this was, you 

6 know, a — it may be that the story was not properly 

7 reproduced here or something, because I don't see 

8 anything immediately related, except for the ship fire 

9 that may have been caused by a cigarette, although it 

10 doesn't say that. I really don't — I really — 

11 Q. Page 9 from the January 7th — 

12 A. Right. 

13 Q. Page 8 from January, we're all in 1942. Page 

14 9 from January 9th, page 14, 1942, page 11, page 7. 

15 Can you determine what if anything is 

16 significant about those pages in relation to your 

17 opinions? 

18 A. Well, I don't know why these obituaries — why 

19 these obituary pages might have been included. 

20 It must be some sort of mistake, because you 

21 see, I — these are not my original, you know, copies of 

22 the San Francisco Chronicle. I told — I told the 

23 attorneys the — you know, the years and the pages, say, 

24 from the Chronicle or from the LA Times that I thought 

25 were important and significant in terms of tobacco 
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1 issues. 

2 And when they made their own — I didn't send 

3 them my copies, because I needed those to be — you 

4 know, for my own — to refresh my own memory. It may 

5 well be that when they turned this over to make their 

6 own copies of that to provide to you, that somebody 

7 copied pages that were not on my — you know, that were 


8 

not ones 

that 

I had specifically targeted. 

9 


That's all I can suggest. I mean — 

10 

Q. 

I'm 

going to hand you — 

11 

A. 

They 

just went overboard in terms of doing the 

12 

Chronicle, it 

looks like. 

13 

Q. 

This 

was all in one packet. It looks to be 

14 

largely 

1942, 

a second packet of 1943, 1944, 1945, 1946, 

15 

all — 



16 

A. 

They 

just went overboard in terms of — 

17 

Q. 

All 

from the Chronicle. 
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18 Can you tell me, other than the advertising 

19 for cigarettes that's in this packet, if there are any 

20 other materials that you rely on for your opinions? 

21 A. Well, I would have to — I mean, I would have 

22 to go through here. But I'm sure there are stories from 

23 the 19 — you say this goes through the 1950s as well? 

24 Q. No. From '42 to 1945, I think I said. 

25 A. Well, I can only say that I specifically, you 
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1 know, targeted Chronicle materials from the 1950s. And 

2 so I mean, I'm not aware of why they would have done the 

3 material from 1940s here. I mean, there's other more 

4 powerful and more important material than from the 

5 Chronicle in the 1940s. I don't know why they would 

6 have done that. 

7 Q. Okay. That wasn't something that you are 

8 aware of that you — 

9 A. No. I specifically — 

10 Q. That you had pulled? 

11 A. No. I specifically targeted material from the 

12 Chronicle from the 1950s. Because until 1949, 1950, in 

13 terms of say the Chronicle or the LA Times, newspaper 

14 coverage with respect to, say, the cigarette and the 

15 lung cancer controversy, you know, is not extensive. 

16 Q. And in fact, if you go through these pages 

17 provided, the ads for the cigarettes are, "No worry 

18 about throat irritation even when you inhale," and other 

19 such health claims? 

20 A. Uh-huh. 

21 Q. Is that correct? 

22 MS. MASON: I object to the form of the 

23 question. 

24 THE WITNESS: As I say, I haven't reviewed 

25 that material, because — I mean, I would have to go 
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1 over it and see. 

2 MS. CHABER: Q. In discussions in these ads 

3 about sending cigarettes to servicemen — 

4 A. Oh, well, now, I may have — I may have made 

5 — that's true. There may have been some material from 

6 the '40s, from — I mean, from the Korean War period, 

7 1950 and even earlier, in which I may have targeted 

8 stories about the military, war and smoking and 

9 cigarettes. 

10 But the bulk of that material or stories from 

11 the 1940s would not have been material that I would have 

12 specifically selected. 

13 Q. Okay. And you are familiar with advertising 

14 in the 1940s and 1950s that discussed — or rather, that 

15 made health claims about certain cigarettes? 

16 MS. MASON: Object to the form of the 

17 question. 

18 THE WITNESS: I am not specifically aware of 

19 those ads, no. 

20 MS. CHABER: Q. Well, let me — of course, I 

21 just had it. 

22 You're familiar with claims such as this: "No 

23 worry about throat irritation, even when you inhale. 

24 Call for Philip Morris"? 

25 A. I've certainly seen ads like this. Not in 
00107 

1 this specific newspaper, but in magazines from the 

2 1940s, yes. 
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3 Q. And did you see similar ads that made claims 

4 about cigarettes not causing throat irritation or other 

5 kinds of ill effects in the 1950s? 

6 A. I — well, I can't recall specifically that I 

7 did, but I do recall the Federal Trade Commission did 

8 condemn a group of the cigarette manufacturers in 1952, 

9 '53, for what they claimed were false and misleading 

10 health claims, and that those stories did receive 

11 attention. 

12 In fact, I would hope those stories are a part 

13 of the Chronicle file, because I remember those stories 

14 vividly in the Chronicle in the early 1950s. 

15 Q. So is it fair to say that this entire stack 

16 that I'm holding here of the San Francisco Chronicle 

17 from the 1940s are not materials that you have put 

18 together for — 

19 A. Well, I think some of them are. I mean, now 

20 that I recall the issue of war, the military and 

21 cigarettes. But I think what happened is that when I 

22 gave dates, you know, to my attorneys of things that 

23 should be sent, you know, to you or should be included, 

24 I probably gave a broader spectrum of dates than I — 

25 you know, or else the researcher, you know, did a much 
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1 more thorough job of Xeroxing than was absolutely 

2 necessary to capture the flavor of that issue. 

3 Q. The materials that I'm holding here from the 

4 1940s, what part — what impact do they have on the 

5 basis for your opinion in this case? 

6 A. Well, on one hand — on the one hand, some of 

7 the materials in here are ones I would have targeted 

8 with respect to the issue, as I mentioned to you, of 

9 war, cigarettes and all. 

10 But the other part of the material — for 

11 example, the various advertisements — would certainly 

12 be a part of the record of public awareness. In other 

13 words, it's a part of the record of material that was in 

14 the San Francisco Chronicle with respect to awareness 

15 about cigarettes in this particular period. 

16 Q. And what was the awareness about cigarettes 

17 that you derived from the materials that have been 

18 provided to me and a stack of which is sitting in front 

19 of you from the 1940s from the San Francisco Chronicle? 

20 A. Well, I think we've just — I think I've just 

21 — I've just stated that. 

22 Q. Well, I must have missed it. Would you state 

23 it again? What awareness are you attributing to the 

24 public on the basis of the information that has been 

25 provided to me as a source of your information for your 
00109 

1 opinions in the stack that's sitting in front of you 

2 from the 1940s in the San Francisco Chronicle? 

3 A. Well, there are information — I mean, there 

4 is information in here, or material, a lot of it 

5 concerns ads. I would have to go through this entire 

6 stack in order to separate out, you know, the specific 

7 — the specific articles that I may have referred to. 

8 I think there was sort of, as I say, an 

9 overconscientious effort to — you know, to provide 

10 every single page of the Chronicle here with respect to 

11 issues relating to tobacco. 

12 And so I would have to review this material 

13 and go over it to identify those specific items that I 
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14 thought were particularly important to the issue of 

15 public awareness. I mean, that's the best I can do for 

16 you. 

17 Q. How do I know, looking at this stack, what 

18 information you are relying on within it? 

19 A. Well, as I say, I would have to have an 

20 opportunity to go through this stack of documents and 

21 then to answer your question, since there has been an 

22 effort, you know, to be more comprehensive than I would 

23 have felt necessarily was — you know, was appropriate 

24 here. 

25 Q. Okay. So is it fair to say that if I'm 
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1 looking at this, I don't know if a page is provided here 

2 because somebody else outside of yourself photocopied 

3 that page, or you asked to have that page photocopied? 

4 Is that correct? 

5 A. Well, I think they did photocopy things that I 

6 had specifically asked. They also photocopied more than 

7 I had asked for. And why they did that, I'm not sure. 

8 Q. I don't particularly care why they did it. 

9 A. All right. 

10 Q. I'm trying to find out, how am I supposed to 

11 determine, looking at this stack? 

12 Is the only way to have you sit and go through 

13 the materials and determine which are the ones you 

14 wanted and which aren't? 

15 A. I suppose. 

16 Q. Let me ask you another question. 

17 Did you provide a list of the pages that you 

18 wished to have copied to anyone? 

19 A. I basically said that I had looked at the San 

20 Francisco Chronicle, based — for example, I took the 

21 New York Times — the New York Times index, because the 

22 Chronicle doesn't have a index for the 1940s to 1950s. 

23 I took the New York Times index. On the basis of that, 

24 I went to the Chronicle and looked for the similar dates 

25 for stories. And I did target, you know, particular 
00111 

1 stories, particular dates. 

2 And I believe that I gave a range of dates. I 

3 probably did this over the telephone and said, well, the 

4 Chronicle from 1949 to 1957, or whatever, with respect 

5 to these issues. 

6 And obviously, someone was overzealous in 

7 terms of the Xeroxing. 

8 Q. You don't have in your head all of the pages 

9 and all of the dates where you specifically asked to 

10 have pages copied, do you? 

11 A. Not in my head — well, certain dates, I do, 

12 in terms of — certain dates in 1952, 1954, 1957, yes. 

13 Certain dates I would, or the — you know, in 1963 or 

14 '64, yes. I would have certain dates that I would 

15 specifically target. 

16 Q. But other than those certain dates, can you 

17 tell me if we look at a stack like this, for example, 

18 from 1942 to 1946, what dates you would have asked to 

19 have copied? 

20 A. Well, for example — I can't recall the 

21 specific date, but in the late 1940s, Dr. Oschner and 

22 Dr. DeBakey, for example, did their first series of 

23 autopsies on lung cancer patients, and that was reported 

24 in the newspapers. And I probably, you know, targeted 
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25 that date. 

00112 

1 But I can't specifically recall all of the 

2 specific dates that I might have provided, no. 

3 Q. Right. And so what I'm trying to find out is, 

4 since you don't remember, did you have that — did you 

5 do it from memory when you asked over the telephone — 

6 A. I probably did — 

7 Q. — to copy certain dates? 

8 A. I probably gave — I probably gave a window of 

9 dates, yes. 

10 Q. And you have not reviewed the materials in the 

11 eight boxes to see if they are overinclusive of those 

12 dates that you gave? 

13 A. Well, they may be overinclusive, yes. 

14 Q. But you have not — don't fight me on this. 

15 I'm trying to establish — 

16 MS. MASON: Why don't we take a 1, 2-minute 

17 break and try to find out what happened. Let's do 

18 that. That way we won't spend any more time, and I 

19 don't know what happened. 

20 MS. CHABER: Let's go off the record. 

21 (Recess from 1:27 p.m. to 1:35 p.m.) 

22 (Mr. Ohlemeyer reentered the deposition 

23 room.) 

24 MS. MASON: I think what we're going to do, 

25 back on the record, is have Dr. Parrish go through these 
00113 

1 boxes and cull out the material that he's reviewed and 

2 relied on, and we'll provide those boxes to you. 

3 MS. CHABER: Okay. And subsequent to the time 

4 you provide me with those boxes, you will make him 

5 available for further deposition if I determine that I 

6 need to, since at this point in time I can't tell which 

7 of the materials, without spending the next 5 hours, 

8 which of the materials that he's reviewed and is relying 

9 on — 

10 MR. OHLEMEYER: Well, I'm — I'm not sure I 

11 understand what you're asking for. 

12 MS. CHABER: I'm asking for a further 

13 deposition. Bill, when you've told me which of the 

14 materials are actually his, or which ones are materials 

15 that somebody else has provided that he's not aware of 

16 why they're there. 

17 I mean, you haven't been in here for the last 

18 half hour — 

19 MR. OHLEMEYER: I understand that. 

20 MS. CHABER: I'm not going to spend my 

21 deposition money taking his deposition making him go 

22 through these pages to find out, you know, why this 

23 obituary page is in here or — you know, we're talking 

24 about boxes and stacks of material. 

25 MR. OHLEMEYER: All of which, of course, you 
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1 went through last night. 

2 MS. CHABER: In 2 hours, and wondered, for 

3 example, with the first stack that I asked him what he 

4 was relying on, and he can't tell me without sitting and 

5 physically go through it, and has indicated that some of 

6 these materials here are not ones that he understands 

7 why they're there. 

8 Q. Is that correct. Doctor? 

9 A. Well, I mean, that would be true — you asked 
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10 me the earlier question, if there were, for example, 

11 materials there which I had not specifically looked at. 

12 And I said, for example, if you took all of the Brock 

13 Adams correspondence, there probably were some letters 

14 from his constituents which I had not read. 

15 With respect to this, I think somebody was 

16 overzealous in terms of duplicating pages of the 

17 Chronicle which did not bear upon what I asked them to 

18 do. I mean, that's my simple explanation for that. I 

19 can't explain it. 

20 Q. Correct. And I'm not suggesting that those 

21 that are easily ascertainable at this time I'm not going 

22 to ask questions about. I'm just suggesting that I 

23 don't want to spend my time, my client's money, having 

24 the doctor go through, you know, a 4-inch stack high of 

25 papers of which he's not sure why some of them are 
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1 there. 

2 MR. OHLEMEYER: That's fair enough. At that 

3 point when that occurs, though, I think reasonable minds 

4 — I mean, depending on what results from that 

5 procedure, reasonable minds might differ about whether 

6 you have or have not had an opportunity to examine him 

7 on the material that ends up — 

8 MS. CHABER: I think if you're going to take 

9 that position, then the doctor better plan on being here 

10 for the next 2 days so we can go page by page through 

11 these documents. Bill, if you're telling me I am going 

12 to have waived further questioning when we are unable to 

13 determine which of the materials he has gone through and 

14 which he has not. 

15 MR. OHLEMEYER: Okay. So my question, 

16 Ms. Chaber, is, what is it you're asking us to either do 

17 or to agree to? 

18 MS. CHABER: What I thought we had agreed to 

19 off the record, which was, have the doctor go through 

20 the materials. I will ask him those questions that I 

21 have as to specific items in there that he can either 

22 say yea or nay are ones that he's aware of what are 

23 there. 

24 But I'm not going to, unless, you know, you 

25 want to have the doctor here for days on end going page 
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1 by page through them, waive my right to ask him further 

2 questions about documents when I don't know which are 

3 the documents he has provided and which are the 

4 documents that have been provided by people other than 

5 him, and which he has not reviewed. 

6 MR. OHLEMEYER: Okay. And so what you would 

7 like him to do, as we speak, is to go through this 

8 material now and to segregate it as you have described 

9 it. Right? 

10 MS. CHABER: I think that should be done on 

11 your dime. Bill, not on mine. 

12 MR. OHLEMEYER: That's fine. But that may 

13 take 10 minutes, it may take an hour. 

14 But my point is, is, once that happens, what 

15 is it that you are asking us to agree to? I mean, what 

16 is it — 

17 MS. CHABER: Do you want to adjourn the 

18 deposition for a couple of hours and let the doctor do 

19 that, and I'll come back and finish this deposition? 

20 THE WITNESS: It would take more than a couple 
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21 of hours to — 

22 MR. OHLEMEYER: Just a second. 

23 What I would like to do, Ms. Chaber, is to 

24 give you an opportunity to take a meaningful deposition 

25 of Dr. Parrish. 

00117 

1 If to do that it's your position he should go 

2 through these documents, go through these boxes and 

3 segregate them into more specific areas, that's fine. 

4 He'll do that. That's your prerogative. 

5 If what you'd like to do is question him 

6 document by document by document, that's your 

7 prerogative also. 

8 But quite frankly, what I don't want to do is 

9 create a situation where the doctor's time and our time 

10 is committed to some, you know, never — inconclusive 

11 procedure whereby you may or may not take a deposition 

12 depending on what you do or do not find in this 

13 material. 

14 So all I'm trying to do is to arrive at some 

15 sort of procedure whereby we as lawyers and the doctor 

16 as a witness can find some sort of common understanding 

17 as to what is going to happen and on what kind of 

18 schedule. 

19 MS. CHABER: All I know is, I was provided 

20 eight boxes. I spent 2 hours last night attempting to 

21 go through them. I have now learned and determined — 

22 and was pretty confident last night that that was the 

23 case — that there are materials in here that the doctor 

24 did not request, did not review, and doesn't know why 

25 they're here. If you want — 
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1 MR. OHLEMEYER: And so it shouldn't take very 

2 long to ask questions about that. Right? 

3 MS. CHABER: Well, but he can't determine 

4 that — at least it was my understanding when we were on 

5 the record earlier — without looking at the documents 

6 page by page. 

7 MR. OHLEMEYER: Okay. So what you would like 

8 me to do is to have the doctor go through this material, 

9 have him eliminate from these boxes material upon which 

10 he does not rely and which does not form a basis of his 

11 opinion, and then with what remains, you would like an 

12 opportunity to examine the doctor about those specific 

13 pieces of information? 

14 MS. CHABER: The items that remain, yes. 

15 Without wasting my time, and asking him about items — 

16 MR. OHLEMEYER: All right. That's fine. When 

17 — is that something you want to do today, or is that — 

18 MS. CHABER: I don't know. I don't know how 

19 long it's going to take. 

20 MR. OHLEMEYER: Well, why don't — 

21 MS. CHABER: I'm happy to — you know, to 

22 suspend the deposition. But I can't do it now and come 

23 back at 10 o'clock tonight. 

24 MR. OHLEMEYER: Let's take a break. Let me 

25 talk with the witness, let me talk with Ms. Mason and 
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1 decide whether this is something that can be done sooner 

2 rather than later and determine what kind of a schedule 

3 the doctor has and we have in the next week or so that 

4 we can do that. All right? 

5 MS. CHABER: That's what I thought you did off 
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6 the record before. Bill. And now we've just wasted 15 

7 minutes putting a whole bunch of stuff on the record 

8 that supposedly was getting resolved off the record. 

9 If you need to talk again, why — 

10 MR. OHLEMEYER: Why don't you do me a favor. 

11 Step out and let me ask the doctor some questions, 

12 decide whether this is something that can be done 

13 shorter or is going to take a while, and we'll let you 

14 know. 

15 MS. CHABER: Okay. 

16 (Recess from 1:43 p.m. to 2:05 p.m.) 

17 MR. OHLEMEYER: Here's what we have agreed 

18 to. 

19 I will ask Dr. Parrish, on our time, to review 

20 the material we've produced to make sure that it is an 

21 accurate collection of the information he's reviewed, 

22 relied upon and upon which he forms his basis for the 

23 opinions in this case. 

24 We will eliminate from his material anything 

25 that's been inadvertently or — added to it or 
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1 duplicates of things, and then we will make copies — we 

2 will copy — 

3 MS. CHABER: You will Bates stamp first? 

4 MR. OHLEMEYER: We will Bates stamp the 

5 remaining documents and identify from which box they 

6 came, make a copy for Ms. Chaber, get it to her as soon 

7 as we can, make sure the witness has a copy, so that 

8 when — and then we will make Dr. Parrish available at a 

9 mutually convenient time for the completion of the 

10 deposition, either by telephone at Plaintiff's option 

11 or, if plaintiff insists, obviously we'll have to return 

12 him to San Francisco. 

13 But we'll do it in a way that makes sure if we 

14 do it by telephone he has a set of documents with the 

15 Bates stamps that correspond to the documents Ms. Chaber 

16 has so we can expedite things and make sure everybody 

17 has the opportunity to conduct the examination they'd 

18 like to conduct and the witness has an opportunity to 

19 refer to the documents we have at issue. 

20 MS. CHABER: It sounds like we have an 

21 agreement. 

22 Q. You mentioned some letters to Dr. Oschner? 

23 A. You have to refresh my memory. Letters to 

24 him? 

25 Q. Yes. Are those — strike that. 
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1 A. Oh, yes. 

2 Q. Okay. Have you reviewed letters written to 

3 Dr. Oschner? 

4 A. Yes, indeed I have. And those, I assume, are 

5 in one of the boxes there. 

6 These are letters from — well, there are 

7 letters, of course, from Californians to Dr. Oschner, 

8 some letters complimenting him on speeches which he 

9 gave — for example, San Francisco, Los Angeles, 

10 Sacramento — about his research and about lung cancer 

11 and cigarettes. 

12 That constitutes, I think, the bulk of that 

13 correspondence. There's also material I believe I've 

14 included from the Evarts Graham papers in St. Louis, 

15 correspondence between Dr. Oschner and Graham, 

16 concerning their research and concerning the extent of 
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17 public acceptance of their research, yes. 

18 Q. Now, the letters to Dr. Oschner, where did 

19 those come from? 

20 A. I received those from either Stephen Ambrose 

21 or from Edie Ambrose in New Orleans. I think it was 

22 Edie Ambrose who was the first to go through the Oschner 

23 papers. 

24 The Graham materials, I went through those for 

25 of the first time. 
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1 Q. Do you know whether she provided you all of 

2 the Oschner papers? 

3 A. No. I asked her specifically — I would ask 

4 her only specifically for Oschner papers, I remember for 

5 materials from the State of Washington, I believe, from 

6 California, maybe from Pennsylvania and New York. But 

7 what's there are the California materials. 

8 Q. Do you know what else is contained within the 

9 Oschner papers? 

10 A. No, I — I may have seen an inventory of the 

11 Oschner — in other words, you know, a guide. It's 

12 quite a large collection. It's as large as the Graham 

13 collection, which is huge. 

14 Q. Do you have that inventory? 

15 A. Well, I don't know. I'd have to — I mean, I 

16 certainly don't have it with me. 

17 Q. Do you know whether Mr. Ambrose has been 

18 deposed on those materials? 

19 A. That I don't know. 

20 Q. And do you know who he testified for? 

21 A. No. 

22 Q. Or what state? 

23 A. I have a vague recollection of cases in 

24 Louisiana. 

25 Q. The letters to Dr. Oschner that you've 
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1 described that you have and hopefully are somewhere in 

2 those boxes — 

3 A. I think I did see them, yes. 

4 Q. Those were not public, were they? 

5 A. No. Those were from his papers, yes. 

6 Q. And the letters between Drs. Oschner and 

7 Graham, those were not public either, were they? 

8 A. No. Correct. 

9 Q. Have you read any of the Surgeon General's 

10 reports on cigarette smoking? 

11 A. Yes. 

12 Q. Which ones? 

13 A. Well, there — well, for example, the first — 

14 the first Surgeon General's statement or report is in 

15 the 1920s by Surgeon General Cummings. And I don't 

16 think I've had — I have an actual copy of that, but I 

17 have read — portions of it were read into the 

18 congressional — into the congressional record by 

19 Senator Smoot of Utah. And I have read a scholarly 

20 article which is entitled, basically, I think, "Two 

21 Surgeon Generals' Reports" in which large excerpts of 

22 Cummings's report are quoted. 

23 So I am familiar with that report by the 

24 Surgeon General from the 1920s. 

25 Q. Let me just stop you there. 
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1 A. Yes, sure. 
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2 Q. Read into what congressional record? 

3 A. Well, it would have been the congressional 

4 record in the 1920s, maybe 1929, 1927. I'm not 

5 exactly — 

6 Q. And what article are you referring to that 

7 discussed it? 

8 A. It's an article of — the title of the article 

9 is basically, "Two Surgeon Generals' Reports," and it 

10 compares the Cummings report with, I think, the report 

11 of Luther Terry in 1964. 

12 Q. Do you know when this article was published or 

13 where? 

14 A. That now eludes me. It would have been 

15 sometime in the late '60s or early 1970s. It may have 

16 been in the American Heritage Magazine. 

17 Q. What other Surgeon General reports have you 

18 read? 

19 A. Well, there isn't a report, but there is a 

20 statement — there is a public statement, a news 

21 conference by Surgeon General Leroy Burney in 1959, 

22 which I believe he made either at an American Medical 

23 Association convention or he simply made it as a 

24 statement in Washington, D.C. and I have read the news 

25 reports of that that appeared, you know, in virtually 
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1 all major newspapers. New York Times, LA Times. 

2 Q. Do you believe that the news reports that 

3 you're referring to would be contained within the 

4 materials you've — 

5 A. I would hope so, because that's certainly one 

6 of the articles that I would have specifically 

7 requested. 

8 So there is the Burney statement. It's not a 

9 report; it's a statement of 1959. In fact, he had 

10 prepared or was beginning to prepare it in 1957, as I 

11 understand, but it was not — he didn't bring it out 

12 until 1959. 

13 There is then, of course, the Luther Terry — 

14 Q. Oh, before we go on. 

15 A. Yes. 

16 Q. On the Burney statement, have you only read 

17 the news reports, or have you read the actual statement? 

18 A. Well, you see, I think it was a press 

19 conference. Now, in fact, it may have been, quote, 

20 printed in some form by the Surgeon General's office, 

21 but I have not seen that document. I have not seen 

22 that, but I have read the reports of his statement that 

23 were in some cases a verbatim. 

24 Q. Okay. And the next one — 

25 A. Well, that would be of course the report by 
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1 the Surgeon General's Advisory Committee in January of 

2 1964, known as, you know, the Luther Terry report. 

3 Or — 

4 Q. Have you read the entire report? 

5 A. Yes, I have. That, basically, was simply a 

6 study of all of the existing scientific research that 

7 had been done since, you know, the late 1940s. 

8 Q. What other Surgeon General reports or 

9 statements have you read? 

10 A. In the late '60s or early '70s, I believe 

11 there was a Surgeon General named Stewart, 

12 S-t-e-w-a-r-t, whose — and again, I think I have read 
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newspaper accounts of 

his statements 

; not necessarily 

14 

reports. 




15 


And finally. 

the report in 

the late 1980s by 

16 

Surgeon 

General Koop 

about addiction 

and cigarette 

17 

smoking. 




18 

Q. 

And have you 

read that one. 

or only reports on 

19 

it? 




20 

A. 

Yes. No, I 

have read that. 


21 

Q. 

And have you 

read any other 

congressional 

22 

testimony besides the 

congressional 

testimony you 

23 

referred 

to in the 1950s on filter cigarettes? 

24 

A. 

Yes. 



25 

Q. 

Obviously, with respect to 

cigarettes. I 

00127 





1 don't mean in any issue. 

2 A. Yes. Yes, I have. 

3 Q. And what other congressional testimony have 

4 you read? 

5 A. Well, for example, I have read both 

6 congressional hearings. House and Senate hearings, in 

7 some cases. I've also read the congressional record, 

8 which of course they're not hearings, but they are 

9 examples or manifestations of congressional attitudes, 
10 yes. 


11 

Q. 

Which ones? 

12 

A. 

Oh, gosh. 

13 

Q. 

Regarding cigarettes? 

14 

A. 

I — I'm not sure I can — you know, I'm not 


15 sure that I can recall all of them specifically. I 

16 mean, certainly the hearings with respect to the 

17 cigarette labeling controversy, hearings before the 

18 Senate Commerce Committee and the House Interstate 

19 Commerce Committee in 1965, '66. Hearings with respect 

20 to the proposed ban on television and radio 

21 advertising. That would be in 1971, '72. 

22 I even — well, I even recall reading a set of 

23 hearings from 1919 from the District of Columbia 

24 committee in the house on a proposed federal law to 

25 prohibit women from smoking on the streets of 
00128 

1 Washington, D.C. 

2 I mean, I have read through, or I have 

3 certainly thumbed through, a substantial, you know, body 

4 of the congressional hearings from the '50s, '60s, '70s 

5 up through the 1980s. 

6 But I mean, I — I could not recall the 

7 specific title, you know, of each of the hearings or 

8 each of the pieces of legislation. Some of it concerns 

9 secondhand smoke, some of it concerns toxic — you know, 

10 FDA regulations in terms of putting the industry under 

11 the jurisdiction of the FDA. 

12 It would be hard for me to recall every 

13 specific hearing that I have in one way or another 

14 consulted or looked at. 

15 Q. Have you, as far as you're aware, provided the 

16 hearings or the portions of the hearings that you have 

17 read? 

18 A. Well, I would hope so, in the sense that, I 

19 mean, I did — you know, I did indicate that I had 

20 looked at those. 

21 But I think I should say — I mean, there are 

22 probably things I have looked at in the course of my 

23 research over 3 1/2 or 4 years that I do not 
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24 specifically at this point recall, and that probably are 

25 not in those boxes. I mean, this may be, you know, a 
00129 

1 part of what an historian does in terms of looking for, 

2 reviewing or glancing at materials. So — 

3 Q. I'm just trying to determine the ones that 

4 obviously you recall — 

5 A. Right. 

6 Q. And that have formed some — 

7 A. Because there are probably — I mean, there 

8 probably are things that I did look at, in fact, which, 

9 you know, I didn't recall when I was asked to turn over 

10 everything that I relied upon. I mean, my memory is not 

11 that good. 

12 Q. Speaking of prohibiting women from smoking, 

13 women and smoking became an feminism issue, didn't it, 

14 in the 1950s and '60s? 

15 A. Are you making statement, or — 

16 MR. OHLEMEYER: I object to the form of the 

17 question. 

18 MS. CHABER: Q. I'm asking it as a question. 

19 A. Well, I'm not aware specifically of the 

20 '50s. I'm aware of an earlier — I mean, of an earlier 

21 social cultural debate about women and smoking from an 

22 earlier period, but I'm not specifically — I don't know 

23 what you're speaking about in the 1950s or '60s. 

24 Q. What time period are you referring to? 

25 A. Well, I am referring to the period around 
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1 World War I, and certainly in the 1920s, when there was 

2 — when there was considerable debate about women and 

3 tobacco. 

4 Q. Women and tobacco became an issue in the 

5 suffragette movement? 

6 A. Yes. 

7 Q. And women who were pro-suffragette — I don't 

8 know if that's such a word — were supporting the right 

9 of women to smoke? 

10 A. Yes. I mean, there was some — there was some 

11 — certainly there were many leaders or women who 

12 argued, in fact, before 1920, that if they weren't going 

13 to give us the vote in terms of enfranchisement, that we 

14 would nonetheless engage in other types of behavior that 

15 indicated we were equal to men, such as smoking. 

16 And that was a form of political protest by 

17 many women in that period, both before and immediately 

18 after the suffrage amendment. 

19 Q. And women as smokers, as a population of 

20 smokers, it's a later starting group than males as a 

21 population of smokers. Isn't that true? 

22 MR. OHLEMEYER: Object to the form of the 

23 question. I'm sorry. 

24 THE WITNESS: I haven't studied that 

25 specifically, but I think that's sort of the common or 
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1 the orthodox historical view because of the kind of 

2 gendered boundaries that were established, yes. 

3 MS. CHABER: Q. And the time lag that was 

4 created by those gender boundaries in terms of men and 

5 women smoking is reflected in the incidence of lung 

6 cancers in men and women occurring at later time 

7 periods? 

8 MR. OHLEMEYER: I object to the form of the 
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9 question. 

10 THE WITNESS: Well, I mean, I'm not — you 

11 know, I'm not a pathologist or a surgeon. I have — as 

12 an historian, I have read certain articles, and I guess 

13 letters from people like Dr. Oschner and others talking 

14 about that gendered issue with respect to lung cancer. 

15 I mean, yes. I mean, I'm aware that there is 

16 some literature out there with respect to that issue of 

17 lung cancer and gender, but I'm not an expert on it. 

18 MS. CHABER: Q. Are you aware to what extent 

19 the tobacco industry fostered and promoted women smoking 

20 as acceptable? 

21 MR. OHLEMEYER: Object to the form of the 

22 question. 

23 THE WITNESS: I'm not aware specifically of 

24 what the industry, you know, may or may not have done 

25 with respect to that particular issue, because I haven't 
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1 myself done research. 

2 I have a colleague, however, at San Diego I 

3 mentioned to you before, professor Michael Schudson, who 

4 is quite an authority on advertising, who has in fact 

5 written on that very topic about the issue of the 

6 increased incidence of women smoking in the 1920s after 

7 the first world war, and whether or not the advertising 

8 industry and the tobacco industry were in fact promoting 

9 that. 

10 And he has argued the contrary. That they 

11 were very cautious, that they were in fact somewhat 

12 concerned that if they did try to promote that, they 

13 would be violating some of the gendered conventions of 

14 that time. 

15 In other words, Schudson's interpretation, 

16 which I find to be persuasive, is that in fact the 

17 industry and advertising lagged behind the behavioral 

18 changes that women were already — had already begun to 

19 adopt, and that the industry and in fact advertising was 

20 rather laggard or cautious about promoting that. 

21 Q. And do you believe that that is true beyond 

22 the time period that Schudson wrote about? 

23 A. I haven't — I haven't — you know, I haven't 

24 really studied that particular issue. I am aware of his 

25 research for the 1920s, but I haven't really explored 
00133 

1 that issue beyond that period. 

2 Q. Have you looked at promotional — strike 

3 that. 

4 Have you looked at tobacco industry 

5 sponsorship of sports events or music events as in any 

6 way impacting on public belief on hazards of smoking? 

7 A. As in the case of cigarette ads, I mean, I've 

8 certainly in the course of my research, you know, 

9 reading through magazines, looked at those, been aware 

10 of them. And yes, I mean, I am aware of the fact that 

11 the industry has sponsored sporting events. Certainly 

12 up until the ban on radio and television advertising, 

13 they were major sponsors of sporting events which I saw, 

14 yes. I mean, I'm aware of that, yes. 

15 Q. And even after the ban, you could watch a 

16 baseball game, for example, and see a big Marlboro sign 

17 behind third base? 

18 A. I have seen those. 

19 Q. And things like the Virginia Slims tennis 
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20 tournament would be on television even after there was a 

21 ban on direct advertising? 

22 A. Uh-huh. Yes. 

23 Q. And do you believe that there are indirect 

24 influences on people's belief state based on what the 

25 saturation of the culture is with respect to 
00134 

1 advertising, promotion, sponsorship? 

2 A. You know, I'm not an expert on advertising or 

3 the psychology of advertising. I have only a layman's 

4 — layman's opinion there, so I'm afraid you're carrying 

5 me into waters that are outside of my depth. 

6 I will say that those are pieces of 

7 information that people would factor into their 

8 understanding or their awareness. But I also think 

9 people consider the sources of information, and I think 

10 there's a great deal of skepticism about advertising in 

11 American culture. 

12 Q. Do you believe that there is as much 

13 skepticism about advertising in American culture in 

14 smokers as in nonsmokers? 

15 A. I don't know. I'm not — as I say, I'm not 

16 an expert on psychology or the psychology with respect 

17 to those sorts of issues. But I — I do know that if 

18 you look at high school, for example, health textbooks, 

19 as far back as the 1930s, 1940s, you will find material 

20 there not only that would examine the — the dangers or 

21 the health hazards of smoking, but many of the textbooks 

22 also alert students to the dangers of accepting 

23 advertisements at face value by — say, by the industry, 

24 by the tobacco industry. That's one of the consistent 

25 themes of many of the textbooks. 
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1 Q. Do you know why the industry would spend the 

2 kind of money that it's spent on advertising if it had 

3 no effect? 

4 A. Again, I'm not an expert on why the industry 

5 makes certain sorts of expenditures or on what they 

6 believe they are accomplishing. I really haven't looked 

7 into that. 

8 Q. Have you done any kind of quantitative 

9 comparison between the number of articles in any given 

10 decade in the print media that are straight anti-tobacco 

11 versus giving two sides of the story? 

12 A. No. I mean, I have not done quantitative work 

13 of that sort. I have done more what I would call 

14 qualitative work in terms of looking at the types of 

15 information, the sources of the information. And as I 

16 say, in that respect, I think there is a very important 

17 credibility issue in terms of the issue of public 

18 awareness. 

19 Q. When you say credibility, I don't understand 

20 what you mean. 

21 A. Well, by that I mean very simply, who would 

22 you believe? Would you believe the CEO of Philip 

23 Morris, or would you belief the Surgeon General of the 

24 United States? 

25 I mean, that's an obvious credibility issue in 
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1 terms of the issues, say, of health and cigarettes. 

2 Personally I would tend to put more faith in the 

3 judgment of, say, the Surgeon General or someone from 

4 the medical profession rather than someone who was 
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5 trying to sell me a product like cigarettes. 

6 Q. And do you believe that you are representative 

7 of the common person? 

8 A. Well, I don't — I don't know. But as I say, 

9 I think that in American culture there has been almost 

10 as much skepticism about the role of advertising as, 

11 say, about the role of attorneys. 

12 Q. Where do we stand in relation to advertising? 

13 A. Well — yeah, I don't mean to get — I don't 

14 mean to get into this, but you know, there is a kind of 

15 folk stereotyping of different professions. I mean, 

16 there's a folk stereotyping about academics. They're 

17 all absent-minded professors or whatever. There are 

18 certain folk, you know, professors, about people from 

19 the advertising area, or about used car salesmen or 

20 about lawyers. 

21 And that's all I'm suggesting, is that there 

22 are sort of, what, popular cultural stereotypes. And I 

23 think advertising has always been regarded as somewhat 

24 deceptive. 

25 Q. Are you familiar with any bills or 
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1 propositions sponsored by the tobacco industry in 

2 California? 

3 A. I may have some awareness of their positions 

4 on various initiatives. I may have some awareness of 

5 legislative efforts, for example, to pass state laws 

6 that would co-opt or would negate various local City and 

7 County ordinances with respect to smoking. I think I am 

8 aware of some of those efforts, yes. But not in any 

9 great detail. 

10 Q. Did you see articles or information relating 

11 to whether or not cigarettes could be made safe or 

12 safer? 

13 A. I have seen — I do recall newspaper magazine 

14 stories reporting on that, yes. 

15 Q. And in the 1950s, what was the public belief 

16 state as to whether cigarettes could be made safer? 

17 A. I don't really know. I do recall some 

18 comments. In fact, I may recall a comment by 

19 Dr. Cameron of the American Cancer Society, who at one 

20 point may have made a statement that he was hopeful that 

21 such a breakthrough might be made. But I don't have any 

22 specific information or knowledge about the industry's 

23 approach to that or — but I do recall there being some 

24 discussions, even among the medical profession, 

25 concerning that. 
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1 Q. And do you know what the belief state of the 

2 public was with respect to whether or not improvements 

3 in cigarettes were making them safer? 

4 A. No. 

5 Q. I saw one — and I'm not suggesting it's the 

6 only one, because I didn't go through all the documents 

7 in there — but I saw one staff photocopy request in 

8 there. 

9 Is that to your staff where you're asking them 

10 to find articles and copy them — 

11 A. It may very well be, or it may be that I may 

12 have communicated with John or someone and said, this is 

13 what I wanted. It could be his request to somebody. 

14 I'd have to see the document. 

15 (Discussion off the record.) 
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16 MS. CHABER: Q. Were you involved at all in 

17 Proposition 99 at the time? 

18 A. No. 

19 Q. Were you a supporter or opposed? 

20 A. You're asking a — 

21 MR. OHLEMEYER: Well, I object to the form of 

22 the question. I'm not sure — 

23 THE WITNESS: Personal opinion? In terms of 

24 how I voted in a particular — 

25 MS. CHABER: Q. No, I don't care how you 
00139 

1 voted. In any involved way — 

2 A. I don't honestly recall how I — how I — I 

3 mean, as I say, I've been through the Prop. 99 archive 

4 over at the medical school. I don't specifically recall 

5 what — I probably voted against it. 

6 MR. OHLEMEYER: Doctor, you're not required 

7 to — 

8 MS. CHABER: Q. I really was not asking into 

9 your private voting — 


10 


A. 

Political 

— no. 

11 


Q. 

I was asking whether or not you got 

12 

involved 

— 


13 


A. 

No. 


14 


Q. 

— in any 

way with either proponents or 

15 

opponents of Prop. 

99. 

16 


A. 

No. 


17 


Q. 

How about 

Prop 10? 

18 


A. 

No. 


19 


Q. 

Prop 65? 


20 


A. 

No. I haven't been involved in any of those 

21 

at 

all. 

except as 

a voter, and I can't even recall 

22 

specifically. 


23 


Q. 

Have you 

read or seen all or portions of the 

24 

1994 congressional 

hearings regarding cigarettes? 

25 


A. 

1994. Can you refresh my — I mean, I have 
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1 

as 

I say 

, I have looked at — 

2 


Q. 

I believe 

it was the Waxman committee? 

3 


A. 

If I haven't looked at the hearings, I 


4 probably have or did read, certainly, press accounts of 

5 it in the Times, the Wall Street Journal and elsewhere. 

6 Q. You had some dissertations in those boxes, one 

7 or two dissertations from people? Ph.D. dissertations? 

8 A. I believe at least there is one there by 

9 Alexandra Tate, I believe, which is a history of the 

10 anti-cigarette movement in the United States, a 

11 dissertation done at the University of Washington, yes. 

12 Q. And was that a public document? 

13 A. Well, yes. It is available on University 

14 microfilms, yes. 

15 Q. When was it written? 

16 A. '92 or '93, I believe. 

17 Q. You also read the book "For Your Own Good: The 

18 Anti-Smoking Crusade and the Tyranny of Public Health"? 

19 A. That's a recent — yes, that's a recent book, 

20 yes. 

21 Q. Was it mandated in California that health 

22 education be taught? 

23 A. There may be some debate about that. Clearly, 

24 there is a statute by 1911, which goes through various 

25 permutations after 1911 in term of the language, that 
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does mandate the teaching of — well, specifically about 
the dangers or evils — the language changes from year 
to year — of alcohol, narcotics and tobacco. 

At some point, there is some — I have seen 
some statement, I'm not quite sure where. It may be 
that there is even an earlier California statute from 
1891, although I have never been — I have not been able 
to locate that. 

Q. And have you reviewed — and was there any 
particular grades that this mandate addressed? 

A. If I recall, the first — the 1911 statute 
applied to the public — you know, to the public 
schools. I believe elementary and secondary grades. 

Q. How about in the 1950s? 

A. Oh, for sure, yeah. I mean, for sure the 
statute was enforced then. 

Q. Every year in every grade? 

A. Well, I believe so, because by the 1950s, you 
also have a very specific list of textbooks, of health 
textbooks that are state-approved for elementary, 
secondary, junior high and high school. 

So yes, there are specific texts, and those 
texts are — in a sense, they are required — or at 
least the State of California provided a very explicit 
list of the books that were acceptable in California, 

142 
yes. 

Q. And do you know whether the mandate or the 
statute that you're talking about required that health 
education on the dangers or evils — 

A. Yes. 

Q. — of alcohol and narcotics be taught every 
year? 

A. Well, certainly — 

Q. In a public school? 

A. At every grade level, every year. Yes. 

That's my understanding. In fact, the teachers in 
California by the '50s were required to have some 
educational training in their teacher education programs 
that would make it possible for them to effectively 
teach those issues. 

(Recess from 2:42 p.m. to 3:05 p.m.) 

MS. CHABER: Q. Earlier, I had asked you 
about a photocopy request. 

A. Yes. 

Q. And I'm taking this out of Box 3, and I'm 
showing you 2 pages. 

Can you tell me what that is? 

A. I believe this is an order that I placed with 
the — with the Galen Medical School Library across town 
here. And these are documents from the Prop. 99 
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campaign, or from the Blakeslee papers that are there. 

You know, I have photocopied myself so many 
different collections in so many different archives that 
it's unfortunate there isn't a logo up here, you know, 
that says which library this was. But to the best of my 
recollection — in fact, I know now that Mr. Nichols was 
the executive director, I think, of the Prop. 99 
campaign. Yes. He was either the executive director or 
he was head of the advertising effort of the Prop. 99 
campaign. 

So these are Prop. 99 requests that I made for 
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12 specific documents from their collection. 

13 Q. And are these requests and the billing 

14 something that would have then gotten billed to — 

15 A. Me. 

16 Q. Your university or — 

17 A. No, me directly. I paid that bill directly. 

18 Q. And then you would have been paid back — 

19 A. Yes. 

20 Q. And are you aware of any others — that is, 

21 request forms like this — that are in existence? 

22 A. Well, when I — I sent some material to Shook, 

23 Hardy, I mean, it may be that I included such a request 

24 form. 

25 I'm thinking maybe of the Graham papers or 
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1 something of that sort. It may have been included, or 

2 it may have been part of the package I sent. I'm not 

3 absolutely certain. 

4 Q. Okay. I don't mean to be rude, but that's why 

5 I'm over here, is because of the documents. That's 

6 where they're located. 

7 A. Sure, I see. 

8 Q. I'm looking at Box 7, and I'm trying to 

9 maintain the order of these. 

10 And there is a 1-page what looks like a cover 

11 sheet document called "Use of Tobacco - Practices, 

12 Attitudes, Knowledge, and Beliefs United States - Fall 

13 1964 and Spring 1966." 

14 Is that something that you have read? 

15 A. Yes, it's very likely. There are so many 

16 things, you know, that I have read, both public 

17 documents, government hearings, manuscript collections. 

18 Yes, I mean, if it has something to do with — yes, I 

19 probably have read this, although I could not tell you 

20 now the exact substance of the rest of the document. 

21 Q. Do you know where the rest of the document is, 

22 or why only the cover sheet would be in there? 

23 A. I may have included it, or I may have — I may 

24 have sent it, or I may have — you know, as an 

25 indication that I had looked at this, in all 
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1 likelihood. 

2 In other words, I didn't send the entire 

3 document, or maybe it was mislaid or misplaced. But I 

4 do have a recollection of this — of this document, yes. 

5 MS. CHABER: To the extent. Counsel, that the 

6 full document exists, I would ask you to provide it. 

7 Q. This is Box 7. Box 7. 

8 Have you looked at more than just that page of 

9 the poll cited there, which is the Gallup poll, 1954? 

10 A. Yes. I mean, I have seen — I have seen a 

11 copy of — or at least some copy of the 19 — well, this 

12 is the June 1954 Gallup poll. There was an earlier 

13 Gallup poll from January of 1954. 

14 This is a — this I believe — you know, it's 

15 very hard to identify specific documents, but this I 

16 believe is a copy from either the Graham papers, or it 

17 may be a copy from the Magnusson papers, or even maybe 

18 from the Newburger papers at the University of Oregon 

19 library. 

20 Because — I mean, I think that's where it's 

21 probably from, because Senator Maureen Newburger, as you 

22 well know, or Richard Newburger prior to her, were very 
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23 active in promoting the efforts to regulate the tobacco 

24 industry in terms of the FDA, in terms of the labeling 

25 statutes that later went into effect. 
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1 I probably copied this. I copied a whole lot 

2 of material from the Newburger papers, and this may have 

3 been the first time that I did come across some of the 

4 actual Gallup poll materials. 

5 Q. Do you know what the numbers — letters and 

6 numbers at the bottom, LA 011687, is? 

7 A. No. No. It's my — as I say, I've copied so 

8 many documents from so many manuscript collections, and 

9 this looks like it was from one of the congressional 
10 collections that I may have gone through. 


11 

Q. 

Is that your handwriting in the — 

12 

A. 

No. 

13 

Q. 

— center of the page? 

14 

A. 

No. 

15 

Q. 

Does this look to you to be a composite 


16 document, meaning that there are portions from one page 

17 copied onto another page? 

18 A. I don't know. I couldn't tell you. I mean, 

19 I'm not an expert in documents. I'm trying to as best 

20 as I can recall where this may have come from. 

21 As I say, I think it may have come from some 

22 congressional collection that I went through when I 

23 photocopied this. 

24 Q. Do you know if you read more than that one 

25 page? 
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1 A. No, I don't recall. I mean, I do know that I 

2 have seen the Gallup poll in a different format from 

3 1954, both from this June poll — as I say, there was an 

4 earlier Gallup poll from January '54. I have seen both 

5 of them, yes, but not in this form. 

6 Q. With respect to the rest of the documents, 

7 I'll wait until you organize them. There's another box 

8 that looks to me like it's either duplicates or similar 

9 type — 

10 A. I think there was really a kind of faux pas 

11 here, but... 

12 Q. We won't ascribe any — 

13 A. Evil motive to me? 

14 Q. Anything to it. 

15 A. All right. 

16 Q. Just a couple of follow-up questions here. 

17 You've looked at the public awareness and the 

18 public belief issues with respect to cigarette smoking 

19 and disease. Correct? 

20 A. Well, in some way, yes. I mean, obviously 

21 there's a difference between what is out there that 

22 people may be aware of and what they ultimately do with 

23 that information in terms of how they would integrate 

24 that information into their belief system. 

25 I mean, there is obviously — there is 
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1 obviously a difference there. 

2 For example, again returning, you know, to one 

3 of the Gallup polls that I am familiar with, 1957, 

4 there's a famous — I think it's the first major 

5 prospective study of, you know, like 137,000 people 

6 that's done by Hammond and Horn, who were financed by 

7 the American Cancer Society. And that Hammond and Horn 
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8 study receives a great deal of attention in not only 

9 major newspapers, but in magazines; it gets attention in 

10 television and elsewhere. 

11 The Gallup poll did a survey in which it 

12 asked people specifically if they were aware of a 

13 Hammond and Horn study which suggested a very strong 

14 causal link between cigarette smoking and lung cancer. 

15 I think they asked it twice in 1957, and at 

16 one point, I think that the figures were 77 percent of 

17 the people that Gallup had polled indicated they were 

18 aware of the specific study — I mean, not just aware 

19 of, you know, lung cancer, cigarettes, but of the 

20 Hammond and Horn study. 

21 And George Gallup, I recall, George Gallup was 

22 quoted in several newspapers, he was interviewed after 

23 that study, and he said that those figures were 

24 phenomenal in terms of his history of polling in the 

25 United States. He said that he had never seen such high 
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1 figures of awareness on a particular issue. 

2 But at the same time, there was awareness of 

3 the Hammond-Horn study, 77 percent saying they were 

4 aware of the study that they had done. That does not 

5 mean that everybody acted on that study or had the same 

6 belief about what it meant in terms of their own lives. 

7 So I mean, I guess I would have to make a distinction 

8 there between awareness and belief. 

9 Is that what you're trying to get at? 

10 Q. Yes. That's fine. 

11 A. All right. 

12 Q. So now let me ask you, what was the tobacco 

13 industry's — when was the tobacco industry aware that 

14 they were selling a product that could kill its users? 

15 MR. OHLEMEYER: Well, I object to the form of 

16 the question. 

17 THE WITNESS: I have no way of knowing that. 

18 As I say, I haven't studied the internal document of the 

19 tobacco industry. I — I've focused only on, you know, 

20 the materials that are in what you would call the public 

21 — or overwhelmingly on materials in the public domain. 

22 When I have looked at manuscript collections 

23 like, say, the Newberger papers or the Adams papers, it 

24 is in order, basically, to get a sense of public opinion 

25 as reflected in constituent correspondence to a 
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1 congressman or — you know, to get their assessment of 

2 what is the public mood or the public understanding of 

3 an issue. 

4 But basically, I've looked at materials only 

5 that were available to the public. So I have not 

6 looked, you know, at what the companies, you know, were 

7 thinking or doing. 

8 MS. CHABER: Q. You have looked at materials 

9 that were unavailable to the public, including private 


10 

library 

— 

11 

A. 

Sure. 

12 

Q. 

— collections and private collections of 

13 

A. 

Right, right. 

14 

Q. 

— researchers and so forth. 

15 

A. 

Right, right. 

16 

Q. 

But you have not done the same thing with 

17 

respect 

to the tobacco industry itself? 

18 

A. 

No, that's true. But for example, when I 
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19 I've used, say, like the Graham papers, Graham's 

20 correspondence, say, with his research collaborators, 

21 the material I have looked at has been in the context of 

22 whether Graham and Wynder, for example, believed that 

23 their research was having a public impact, in other 

24 words. Yes. 

25 Q. Do you know what work the tobacco industry did 
00151 

1 directly with communications people to influence and 

2 forestall the preparation of unfavorable material to the 

3 public? 

4 MR. OHLEMEYER: Object to the form of the 

5 question. It's also been asked and answered. 

6 THE WITNESS: No. I don't know. As I say, I 

7 have not studied that sort of internal history of the 

8 industry. 

9 MS. CHABER: Q. What about public 

10 statements? Have you looked at any public statements, 

11 as opposed to internal documents, with respect to — 

12 A. Well, the only thing I can recall is, I do 

13 have some recollection that the Surgeon General in 1964 

14 may some public statement that he actually — as I think 

15 I said to you earlier, he had actually given the tobacco 

16 industry a veto over any member of his advisory 

17 commission which they believed, you know, would be not 

18 objective or impartial or disinterested. 

19 So I mean, that's about what I would — in 

20 terms of a public statement about trying to influence a 

21 major policy like the Surgeon General's report. 

22 Q. Do you know when, if at all, the public became 

23 aware of the use of additives in cigarettes? 

24 A. No. I would — I don't know. 

25 Q. Do you have any opinion as to when the public 
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1 became aware that ammonia was added to cigarettes to 

2 affect the nicotine intake? 

3 MR. OHLEMEYER: Object to the form of the 

4 question. It's argumentative and assumes facts that 

5 aren't true. 

6 THE WITNESS: I don't know. I will say that 

7 if you look at a lot of the anti-cigarette — specific 

8 anti-cigarette literature as far back as the turn of the 

9 century, it may even be included in Henry Ford's famous 

10 little pamphlet. The Little White Slaver, that there is 

11 a great deal of discussion, at least in the 

12 anti-cigarette press, about all of the terrible things 

13 that are in cigarettes. 

14 I mean, wholly apart from nicotine, for 

15 example, there's always talk about other — what are 

16 regarded as unhealthful materials, that there had been 

17 apparently a considerable amount of analysis of 

18 cigarette smoke and of tobacco as far back as the turn 

19 of the century, and so some of that material finds its 

20 way into many of the anti-cigarette campaigns. 

21 MS. CHABER: Q. And in terms of the evolution 

22 of the awareness of the public and the acceptance of 

23 those attitudes expressed by the anti-tobacco 

24 organizations, for the lack of a better word, has that 

25 evolved over time where the public has become — more 
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1 and more of the public has become aware of that, or do 

2 you believe that it's static, or — 

3 MR. OHLEMEYER: I object to the form of the 


http://legacy.library.ucsf .©duftii^ylnd^lafOyOi^pdfindustrydocuments.ucsf.edu/docs/ptgl0001 



4 question. 

5 THE WITNESS: Are you referring specifically, 

6 was the question about additives, or about — of the 

7 general health issues with respect to smoking? 

8 MS. CHABER: Q. The knowledge of the 

9 additives that you were talking about. 

10 A. Yeah, I don't — I would be unable to make a 

11 good, you know, quantitative assessment about whether 

12 it's more or whether it's less. 

13 I do know there's a lot of early discussion 

14 about — other than nicotine, about the dangerous 

15 qualities of tobacco, tobacco smoke. 

16 Q. And were the people that were discussing this 

17 in the majority or the minority? 

18 MR. OHLEMEYER: Object to the form of the 

19 question. 

20 MS. CHABER: Q. With respect to the general 

21 public. 

22 A. Well, I mean, I would only answer that by 

23 saying that some very prominent and very distinguished 

24 Americans who had very high public visibility — and I'm 

25 thinking here of Henry Ford; I'm thinking of Thomas 
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1 Edison; I'm thinking of Luther Burbank, you know, the 

2 famous geneticist, plant geneticist; the president of 

3 Stanford University, Dr. Jordan — people who were I 

4 guess you'd call them celebrities of American culture, 

5 were very active in the anti-cigarette movement, and, in 

6 some cases, focused their criticism upon all of the bad 

7 things that were in tobacco smoke and all of the bad 

8 things in tobacco, you know, aside from nicotine. 

9 So that it — there was, you know, a general 

10 — a general critique, a general criticism coming from 

11 extremely prominent and celebrated public figures. And 

12 that goes back a long ways. 

13 Q. But you're not saying as to whether or not the 

14 majority of the general public accepted that information 

15 as fact, are you? 

16 MR. OHLEMEYER: Object to the form of the 

17 question. 

18 THE WITNESS: Well again, I would refer you to 

19 one of the statements, you know, that I made I think 

20 very early in the deposition. 

21 That is, if you go to that very simple and 

22 straightforward Gallup poll of 1949 where the question 

23 is, do you believe cigarette smoking is harmful, 60 

24 percent of those in the Gallup poll said yes. The 

25 number rose to 70 percent by 1954; it's over 80 or 90 
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1 percent by the middle of the 1960s. 

2 So by that measure, I would say that Henry 

3 Ford and Thomas Edison and all of the other 

4 anti-cigarette people, that if they were here today, 

5 they were say that our critiques have had some 

6 influence, that in fact we have been successful in term 

7 of our campaign to alert the American people to the 

8 dangers of smoking. 

9 I think they would argue that, by gosh, we're 

10 successful. Fewer people are smoking today than ever 

11 before. The industry is more highly regulated, 

12 et cetera, et cetera. 

13 I mean, I think they would argue there had 

14 been some success to their campaign. 


http://legacy.library.ucsf .©duftii^ylnd^lafOyOi^pdfindustrydocuments.ucsf.edu/docs/ptgl0001 



15 MS. CHABER: Q. Do you think they were argue 

16 the same thing about the increase in youth smoking — 

17 MR. OHLEMEYER: Object to the form. 

18 MS. CHABER: Q. — in terms of success of 

19 their campaign? 

20 MR. OHLEMEYER: Object to the form of the 

21 question. It's argumentative. It's argumentative, 

22 assumes facts that haven't been established. It's asked 

23 and answered, also. 

24 THE WITNESS: I suppose I would respond by 

25 saying that they would say that their campaign has been 
00156 

1 one of the most successful public health campaigns of 

2 the 20th century. 

3 MS. CHABER: Q. They. "They" meaning — 

4 A. Well, people like Henry Ford and those in the 

5 early — I mean, except for those who were complete 

6 prohibitionists; in other words, who wanted to 

7 completely prohibit the manufacture, the sale and 

8 distribution of — I mean, there were such people, and 

9 in some states they were successful prior to 1920, even. 

10 But aside from that extreme group of the 

11 prohibitionists, I think if people like Henry Ford or 

12 John Harvey Kellogg or Dr. Jordan came back, they would 

13 say, we've had considerable success of convincing the 

14 American people, both young and old, that this is a very 

15 dangerous, bad habit and they should not do it. 

16 Q. When you look at the Gallup poll, 1954 — 

17 A. '54, okay. 

18 Q. Is that one that you were familiar with? I 

19 thought you had said that. 

20 A. Yes. I believe in '54, actually, there are 

21 two questions that were — or two fundamental questions 

22 that the Gallup organization asks. 

23 I think the first question was something to do 

24 with, have you heard or have you read anything recently, 

25 are you aware of the studies that have been done that 
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1 suggest cigarette smoking is one of the causes of lung 

2 cancer. 

3 And on that very simple question of, you know, 

4 are you aware of these studies, I think the figures in 

5 '54, in January, are like 77 percent, maybe, and 83 

6 percent later in the year. 

7 But when you asked the question, the other 

8 question, do you believe — do you believe that 

9 cigarette smoking is one of the causes of lung cancer, 

10 the figures dropped off in I think '54 to maybe 41 

11 percent or 45 percent, but then they would go up by 

12 1957, 1962, 1969. 

13 So there was, again, a difference between 

14 awareness, which was very high, and what people believed 

15 about that kind of — I mean, it was not the level of — 

16 what, of conviction, that you don't get figures over 50 

17 percent until I think 1957. 

18 Q. Wasn't there a series of four questions asked 

19 in the January 1954 Gallup survey? 

20 A. Probably, yes. I was focusing on the ones I 

21 thought were most revealing of — both of public 

22 awareness and of public belief. 

23 Q. In isn't the order of questioning significant 

24 when it comes to looking at polls? 

25 A. I don't know. I mean, I'm not an expert on 
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1 that. I suspect that even the phrasing of a question is 

2 very important. 

3 Q. And when asked in what way cigarette smoking 

4 was harmful in the 1954 study, do you remember how many 

5 people mentioned cancer, or what percentage? 

6 A. No, I don't recall. But I suspect that it was 

7 probably not large, not more than the 41 percent or so 

8 who believed it was one of the causes of lung cancer. 

9 Q. How about 7 percent? Do you accept that? 7 

10 percent actually mentioned the word "cancer" when asked 

11 in what way cigarette smoking was harmful? 

12 A. Well, I would have to go back and review 

13 that. As I say, I do recall one of the questions 

14 specifically was, do you believe that cigarette smoking 

15 is one of the causes of lung cancer? 

16 And so that question would be — if this is 

17 true, what you're saying, would be somewhat in conflict 

18 with this 7 percent figure, because that other figure 

19 was, I think, 41 percent. If I recall. I mean, I would 

20 have to go back and review it. 

21 Q. But doesn't unaided information give us a 

22 better idea of what people's actual knowledge is than 

23 what they may have heard? 

24 A. Well, as I tried to stress in that poll, I 

25 mean, there is that awareness question, and there is a 
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1 belief question. The awareness question obviously has 

2 higher poll numbers than the belief question. 

3 But as I recall that poll, it was a very 

4 specific question about lung cancer as one of the causes 

5 of cigarette smoking, and the figure was 41 percent. 

6 And I'm pretty sure by 1957, '60, it's up around 50 

7 percent, and it keeps rising. 

8 Q. Do you believe that the word "harmful" had 

9 the same meaning in 1954 to the general public that it 

10 does today? 

11 A. Well, I think — I think, quite obviously, 

12 when people used that word or responded to that question 

13 in, say, 1949 or 1954, I do believe that they meant 

14 physical harm; that cigarette smoking was going to 

15 either physically harm you in terms of respiratory 

16 problems, in terms of heart disease, circulation, maybe 

17 cancer of the mouth, cancer of the tongue or whatever. 

18 I think it was a general perception or a general 

19 understanding that cigarettes were not good for you. 

20 Now, quite obviously, since that time, and 

21 given the research that was done in even the '50s and 

22 the 1960s and all of the Surgeon General's reports, 

23 there's much more quite specific — I mean, people 

24 probably now have more specific concepts of what they 

25 would mean by harm. And probably if you asked them 
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1 today, which I guess the Gallup poll has done, they 

2 would of course mention lung cancer in much higher 

3 numbers, which the polls reveal, than they did, say, in 

4 1954 or 1957. 

5 That's about the only way I could answer that 

6 question. 

7 Q. Do you know what — 

8 MR. OHLEMEYER: Excuse me, I'm sorry. Could I 

9 have the question read back, please? 

10 (Record read.) 
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11 MR. OHLEMEYER: Okay, thank you. 

12 THE WITNESS: Well, I think it means bad for 

13 you. I think it means harm in a physical sense, in 

14 terms of one's health, one's — I think they understood 

15 that. After all, the basic thing you do with a 

16 cigarette is to inhale it or to smoke it, so I think 

17 that harm meant harm to the body. 

18 Perhaps today it's more specific with respect 

19 to specific kinds of diseases: Emphysema, bronchitis, 

20 et cetera, lung cancer. But the notion that cigarettes 

21 are deadly, bad for you, I mean, that has very ancient, 

22 ancient roots in popular understanding in this country. 

23 MS. CHABER: Q. Are you suggesting that in 

24 1954 when people were being asked whether cigarette 

25 smoking was harmful or not, that they were responding to 
00161 

1 it causing death, as I believe I just heard you say — 

2 MR. OHLEMEYER: Object to the form. 

3 MS. CHABER: Q. — as opposed to less serious 

4 health risks, such as coughing? 

5 MR. OHLEMEYER: I object to the form of the 

6 question. It's been asked and answered twice in the 

7 last half hour, and twice in today's deposition. 

8 THE WITNESS: Well, I — as I have tried, and 

9 I will state it again, I think the '54 Gallup poll, 

10 there is a question about cigarette smoking is one of 

11 the causes of lung cancer. And you have at least a 41 

12 percent response saying, yes, you know, that I do 

13 believe that. So — and that's in the wake of some of 

14 the early studies that were done between 1949 and 1954. 

15 So my answer, again, is yes. 

16 MS. CHABER: I think with the concept of that 

17 earlier agreement with respect to the documents and 

18 providing them, we can call it a day. 

19 MR. OHLEMEYER: Thank you. 

20 (Time noted, 3:36 p.m.) 

21 —oOo— 

22 

2 3 _ 

24 Signature of the Witness 

25 
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